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JEBATBHIN APBUTPAKHBIN AITEJUISIIIMOHHBIN CY ]
127994, Mockga, I'CII -4, npoe3n Conomennon CTopoxku, 12

INOCTAHOBJIEHUE
Ne 09ATI-75659/2020

r. MockBa emo Ne A40-147676/18
16.02.2021

Pe3onroTrBHAs yacTk moctaHoBiieHUs: 00bsiBIeHa 09 deBpanst 2021 roma
[TonHbBIN TEKCT MOCTAaHOBJICHUS U3roTOBIICH 16 depass 2021 roga

JleBAThIN apOUTPaXKHBIN aleJUIALUOHHBIN CYJ B COCTaBe:!

npeacenarenscTByromero cyasu P.I'. Haraesa,

cyaeit U.M. Kneanaposa, B.C. I'apunosa

IIpU BEJICHUH IIPOTOKOJIAa CEKpeTapeM cyaebHoro 3aceqanus S1.A. AnnOeKkoBbIM,

paccMOTpEeB B OTKPBITOM CYA€OHOM 3aceaHuU aleUIALHOHHYI0 KajJo0y KOHKYPCHOI'O
ynpasitoriero OOO "Yonn bunauar Konrtpakr”, Ha omnpenenenne ApOUTpaKHOTO cyjaa T.
Mockssl or 15.12.2020 r. mo neny Ne A40-147676/18, BeiHECEHHOE cyabeit D.B. MupoHeHko, o
NPU3HAHUM  HEJCMCTBUTEIBHBIMU  CHEIKaMHM  IIaTexku, cosepuieHHsle 3A0  IICO
«Moc3zapyoexctpoit» B niepuoa ¢ 04.09.2015 mo 01.02.2017 B monszy OOO «Yonn bunguar
Kontpakt» Ha oOmyro cymmy 15 031 893 pybneit m o mNpUMEHEHHM IOCIEICTBUN
HEJICUCTBUTEIBHOCTH CHEIIOK,

P Y4aCTUU B CyJIeOHOM 3aceaHNu:

k/y 3A0 [1CO «Moczapybexctpoit» - [lopodees O.E. nuano

YCTAHOBMUJI:

Pemennem ApOutpaxknoro cyaa ropoaa Mocksel ot 28.06.2019 B oTHomeHuu nomxHuka 3A0
I[ICO «MoczapyOexxcTpoii» BBeIeHa MpoIreaypa KOHKYPCHOTO MPOHM3BOJCTBA, KOHKYPCHBIM
ynpasnsitonuM yreepxkaeH Jopodees O.E. Onpenenennem ApOutpakHoro cyaa r. MOCKBBI OT
15.12.2020 r. mpu3HaHbl HEAEUCTBUTEIBHBIMU CHAEJIKAaMM ILIaTeXH, coBepuieHHble 3A0 T1CO
«Moc3zapyoexctpoit» B niepuoa ¢ 04.09.2015 mo 01.02.2017 B nmonszy OOO «Yona bunaunar
Kontpakt» Ha o0myro cymmy 15 031 893 pybneli W TNpUMEHEHBI TOCIEACTBUSA
He/IeHCTBUTENBHOCTHU cliesiok B Buje o0s3anus OO0 «Yonn bunauar KoHTpakT» BO3BpaTHTh B
KOHKYpcHYI0 Maccy aomkauka 3A0 TICO «Moc3apyOexxcTpoit» AeHEKHBIC CPEJICTBA B pa3Mepe
15 031 893 py6uneid.

He cornacuBuinchk ¢ BBIHECEHHBIM OMPEEIIEHUEM CYy1a IEPBOM MHCTAHIINU, KOHKYPCHBIH
yopapsitonuiin OOO "Yonn bunguar Kontpakt" oOpatuncs B JleBAThIA  apOUTpaKHBIHA
aneuUIILUOHHBIA CY/ C amneJUIALMOHHOM >kajJ000H, B KOTOPOW MPOCHI OTMEHHUTH O0KalTyeMbIi
Cy/IeOHBII aKT.
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B cynebnoe 3aceqanue koHkypceHblid ynpasistomuit OOO "Yona bungunr Kontpakr" ne
awiica. Konkypcnbiii ynpasmsiromuit 3A0 [ICO «MoczapyOexcTpoii» Bo3paxkasl Ha JI0BOJIbI
aneuUIALMOHHON JKaJoObl, yKa3blBal Ha ee HeoOocHoBaHHOCTh. Ilpocun ompenenenue cyna
OCTaBUTh 0€3 M3MEHEHUs, aleUIALUOHHYI0 >XKano0y - 0e3 ymoBieTBopeHus. Hble nuna,
y4YacTBYIOLIME B JI€I€, YBEIOMIEHHBIE CYAOM O BPEMEHHU M MECTE CIIyIIaHUs Jena, B cyaeOHoe
3ace/laHue He SIBUJIHCh.

PaccmotpeB geno B orcyrcTtBHe KoHKypcHoro ympasistomero OOO "Yonn bunaunr
KonTpakt" u MHBIX Y9aCTHMKOB TPOIECCA, M3BEIICHHBIX HAAJISKAIUM 00pa3oM O BPEMEHH H
MecTe CyaeOHOro pasbuparennbcTBa B mopsake crared 123, 156, 266 u 268 ApOuTpakHOTO
mporeccyaiabHoro konekca Poccuiickoit @eneparuu (nanee - AIIK P®), BeiciymaB oObsICHEHUS
mpeAcTaBUTEeNsT  KOHKypcHoro ympasisitoniero  3A0  [ICO  «MoczapyOexeTpoit», cya
amneJUISIIUOHHON WHCTAaHIIMM HE HAXOAUT OCHOBAHUW MMl YIOBIETBOPEHUS AameUISIMOHHON
JKAJIOOBI U OTMEHBI WJIM W3MEHEHHS CYNeOHOTO OIpeNeieHHs, MPUHITOIO B COOTBETCTBHH C
NEMCTBYIOUINM 3aKOHOJIaTEIbCTBOM M OOCTOSTEILCTBAMH JIEINA.

Kak cnemyer W3 marepuanoB jena, U3 COJEPXKAHMS IPEICTABICHHBIX BBINHUCOK I10
pacuetHomy cuety 3A0 TICO «Moc3apybexxcTpoit» (nanee — JoKHUK) 3a epuoj ¢ 28.06.2015
no 28.06.2019 cnenyer, uro B mnepuoxg ¢ 04.09.2015 mno 01.02.2017 3AO0 IICO
«Moczapy6exctpoit» B moibly OO0 «Yona bunaunar KoHTpakT» coBeplleHBl cleayrolue
IaTexu Ha oomyro cymmy 15 031 893 py6.: 01.11.2016 va cymmy 7 100 000 py6., 17.11.2016
Ha cymmy 261 400 py6., 20.12.2016 na cymmy 400 000 py6., 21.12.2016 Ha cymmy 118 000
pyo., 26.12.2016 Ha cymmy 203 000 py6., 30.12.2016 na cymmy 1464 800 py6., 01.02.2017 nHa
cymmy 3 143 870 py0., ocHOBaHME TIIATEXKEH — Oruiata mo Aoropopy cyomozapsaa Ne 372/16 or
25.10.2016. BeimonHeHHE CTPOUTEIBHO-MOHTOXHBIX padoT; omiata mo cuety Ne 16 or
19.12.2016, BbImonHEeHUe paboT; o poroopy cyonoapsaa Ne 372/16 or 25.10.2016, onnara no
cuety Nel8 or 21.12.2016, Bwimonnenue pabor; mo noroBopy cybmompsna Ne 372/16 or
25.10.2016, ommata mo cuery Ne 21 or 23.12.2016, BbIonHEHHE paboOT; MO JIOTOBOPY
cyonoapsina Ne 372/16 ot 25.10.2016, ornara no cuety Ne 22 ot 29.12.2016, BeinoiaHeHue padoT
M0 KamWTaJbHOMY PEeMOHTY Iiexa 215 mo moroBopy cybmoapsima Ne 372/16 or 25.10.2016;
orara no cyery Ne 22 or 29.12.2016, BeinonHeHne padboT 10 KamUTaJIbHOMY PEMOHTY Liexa 215
no nporoBopy cybmoapsima Ne 372/16 or 25.10.2016; 04.09.2015 nHa cymmy 60 00 pyo®.,
02.12.2015 na cymmy 25 000 py0., 25.12.2015 na cymmy 303 823 py6., 25.12.2015 na cymmy
762 000 py0., ocHOBaHME TUIATEXKEN — 32 YCIYTH MEXaHU3MOB 110 oroBopy Ne 141/10, 142/10 ot
30.09.2011; 2/05 ot 18.05.2011, omata mo moroBopy kyriau — npogaxku Ne 20/7 ot 20.07.2015.

[To MHEHHIO KOHKYPCHOT'O YIIPABJISIONIET0, YKa3aHHBIC TIEPEUNCIICHUS JICHEKHBIX CPEACTB
SIBJISIFOTCS. HEJECHCTBUTEIBHBIMUA 110 OCHOBAaHMSM, MPEAYCMOTPEHHBIM IMYHKTOM 2 cTaTbu 61.2
®denepanpHOro 3akoHa ot 26.10.2002 Ne 127-®D3 «O HecocTOATENBHOCTH (0aHKPOTCTBE)» (nanee
— 3akoH o OankpotctBe), crathaMm 10, 170 I'paxmanckoro Komexca Poccuiickoit denepanuu
(manee - 'K PO).

VYoBneTBopsis 3asBICHHUE KOHKYPCHOT'O VYIPABISIIOMIETO JODKHUKA O TPU3HAHUU
HEJICHCTBUTEIBHBIMU ceNKaMu 1iaTexei, copepieHHbpx 3A0 [ICO «Moc3zapyOexcTpoit» B
nons3y OO0 «Yonn bunguar Kontpakt» (manee — orBerunk) B mepuon ¢ 04.09.2015 mo
01.02.2017 B obmmem pazmepe 15 031 893 py6., mpuMEHEHUH TOCIECTBUN HEACHCTBUTEILHOCTH
CZIEJIOK, Cy/1 IEPBOM MHCTAHIIUU UCXOMI U3 CIEAYIOIIETrO.

B coorBercTtBHM ¢ myHKTOM 2 cTaThu 61.2 3akoHa 0 OaHKPOTCTBE CIETKa, COBEPIICHHAs
JOJDKHUKOM B II€NIIX MPUYMHEHHs] BpeAa UMYIECTBEHHBIM IpaBaM KpPEIUTOPOB, MOXKET OBITh
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npu3HaHa apOUTPaKHBIM CYJIOM HEJICHCTBUTENBHOM, €ClM Takas clellka ObUlia COBEpIIeHa B
TEUCHHE TpPEeX JIeT JO0 TPUHATHS 3asBIICHUS O MPU3HAHUHU JOJDKHWKA OAHKPOTOM WM IOCIE
NPUHATHS YKa3aHHOTO 3asBICHHUS W B pe3ylbTaTe€ €€ COBEpIICHHs] ObLI NPUYMHEH BpEs
MMYIIECTBEHHBIM MIpaBaM KPEeIUTOPOB U €CIIH ApYyras CTOPOHA CAENKH 3Hasa 00 yKa3aHHOW 1eH
JOJDKHUKAa K MOMEHTY COBEpIICHHUS! CACIKH (TOA03pUTenbHas cienka). IIpeamonaraercs, 4To
Apyrasi CTOpOHa 3Hajla 00 3TOM, €CJIM OHA MpU3HAHA 3aWHTEPECOBAHHBIM JIUIIOM, JINOO €Cliu OHa
3Hajla WU JIOJDKHA Oblla 3HAaTh 00 YIIEMIIGHHH WHTEPECOB KPEIUTOPOB MOKHUKA, JTHOO O
MpU3HAKAX HEIJIATe:KECIIOCOOHOCTH WU HEIOCTATOYHOCTH UMYIIECTBA JOKHUKA.

[lenp npuuMHEHMs BpeAa UMYLIECTBEHHBIM ITpaBaM KpPEeIUTOPOB MPEonaraeTcs, eciid Ha
MOMEHT COBEpIIEHHUS CHCNKM JODKHUK OTBEYaI TNPU3HAKY HEIIATeKECIIOCOOHOCTH WIIN
HEI0CTaTOYHOCTH HMYIIECTBA M CAENIKa OblLla COBEplIeHa 0€3BO3ME3JHO WM B OTHOLIECHHH
3aMHTEPECOBAHHOI'O JIMIA, JMOO HampaBieHAa Ha BBIUIATY (BblAEN) A0nM (Ias) B UMYIIECTBE
JOJDKHUKA YUpeauTento (yYacTHUKY) JOJDKHHKA B CBSI3U C BBIXOJIOM M3 COCTaBa y4peauTesen
(Y4aCTHHKOB) JIOJIKHUKA, JTMOO COBEpILIEHA MPY HAJTUYUH OJTHOTO U3 CIIEIYIOLIUX YCIOBUM:

- CTOMMOCTb IIEPEJaHHOIO B pE3YJIbTAaTe€ COBEPUICHMS CIENKHM WIA HECKOJIbKUX
B3aMMOCBSI3aHHBIX CJEJIOK HMMYILECTBA JIMOO NMPUHATHIX 00s3aTeNbCTBA U (MJIM) O00SA3aHHOCTH
COCTaBJIsI€T JBaJALATh U OoJiee NMPOLEHTOB OalaHCOBOW CTOMMOCTH aKTHUBOB JOJDKHMKA, a Ul
KpPEIUTHON OpraHuM3alnuu - JecaTh U Ooyiee MPOLEHTOB OallaHCOBOM CTOMMOCTH aKTHBOB
JOJDKHUKA, ONPENeSIEHHON MO AaHHBIM OyXrajaTepcKOW OTYETHOCTH JOJDKHHKA Ha IOCIETHIOK
OTYETHYIO JaTy Mepe]l COBEPIICHUEM YKAa3aHHBIX CIIEIKH MIIH CIEJIOK;

- IOJDKHHUK M3MEHWJ CBOE MECTO KHMTEIbCTBA MM MECTO HAaXOXJEHUS 0e3 yBeJOMIICHUs
KPEIUTOPOB HEIOCPEACTBEHHO IEPE]] COBEPIIEHHEM CAEIKH MU IOCIE €€ COBEpIIEHHs, 00
CKpPBUI CBOE UMYIIECTBO, JTMOO YHMUTOXKMJI MJIM UCKa3WJ IIPAaBOYCTAHABIMBAIOILUE JTOKYMEHTBHI,
JOKYMEHTBl OYyXTaJITEpCKOH OTYETHOCTH WIJIM WHBIE YYETHBbIE JIOKYMEHTBHI, BEJICHHE KOTOpBIX
NPEeIyCMOTPEHO  3aKoHoAaTrenbcTBOM  Poccuiickoit  @enmepanuu, 100 B pe3ynbTare
HEHQJIS)KALIETO HCIONHEHUS JOJDKHUKOM OOSI3aHHOCTEH 10 XPAaHEHUI0 M BEJEHUIO
OyXrajaTepcKoi OTYETHOCTH ObUTM YHUUTOXKEHBI MM MCKaXKEHbI YKa3aHHBIE JOKYMEHTHI;

- IIOCI€ COBEpLICHUS CHEIKM [0 Iepelade MMYLIECTBA JOKHUK — IIPOIOJIKAI
OCYILIECTBIIAThH OJIb30BaHUE U (UJIM) BJIaJICHHE TaHHBIM UMYILECTBOM JINOO JJaBaTh yKa3aHUS €ro
COOCTBEHHUKY 00 OIpeesIeHUH Cy1bObI JaHHOIO UMYILECTBA.

W3 maTepuanoB aena ycMaTpUBAETCS, UTO OCIIApUBAEMbIE CIIEIKU COBEPILEHBI B IEPUO C
04.09.2015 mo 01.02.2017, mpu >TOM 3asBJICHHE O MPU3HAHWUU JTOJDKHHUKA OAHKPOTOM MPUHSITO
apOuTpaxxHeIM CyaoM K mpou3BoacTBY 22.08.2018. Takum obOpazom, ocrapuBaeMble CHEITKU
COBEpILIEHBI B IEPHO/ TIOJJO3PUTENBHOCTH, IIPETYCMOTPEHHBIN MyHKTOM 2 cTaThk 61.2 3akoHa o
OaHKPOTCTBE.

CornacHO pa3bsCHEHMSIM, W3JI0KEHHBIM B MyHKTax 5 - 7 mocrtaHoBieHus llnenyma
Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepamuu ot 23.12.2010 Ne 63 «O HEKOTOPBIX
BONpOCax, CBSA3aHHbIX ¢ npuMmeHeHueM r1iasbl III.1  ®enepanmpHoro 3akona «O
HECOCTOSITENNFHOCTH (0aHKPOTCTBE)» B CHIIy IMyHKTa 2 ctarbu 61.2 3akoHa 0 OaHKpOTCTBE IS
INPU3HAHUSA CAEIKM HEICHCTBUTENBHOW 10 JaHHOMY OCHOBAaHUIO HEOOXOAMMO, YTOOBI
OCIIapMBalOIIEe CAENKY JMIO JOKAa3aJ0 HaJW4he COBOKYINHOCTH BCEX CIEAYIOIIUX
00CTOSITEBCTB:

- caenka Oblta COBEpIIEHA C LENbI0 MPUYUHHUTH BpeJl HMMYILECTBEHHBIM IIpaBaM
KpPEAUTOPOB;

- B pe3yJbTaTe COBEPILEHHUS CAENKH ObLJI MPUYMHEH BpEe] HUMYIIECTBEHHBIM IpaBaM
KpPEAUTOPOB;
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- Ipyrasi CTOpoHa CAEIKU 3Haja MU J0JDKHA Oblia 3HATh 00 YKa3aHHOW LIEIM JTOJDKHUKA K
MOMEHTY COBEpUICHHS CIEJIKH (C yuyeToM mnyHKTa 7 ykasaHHoro IloctaHosnenus). B cimyuae
HE/I0Ka3aHHOCTH XOTs Obl OJHOI'O U3 ITHX OOCTOSTENBCTB CYyJ OTKA3bIBAET B MPU3HAHUU CHCIKU
HEICUCTBUTEIBHOMN 110 JAHHOMY OCHOBAHMIO.

[Tpu onpeneneHuy Bpela MMYILIECTBEHHBIM IIpaBaM KpPEAUTOPOB CIEAYeT UMETh B BHUAY,
4TO B CHIIy a03ala TpUALATh BTOPOro cTaThM 2 3aKOHAa O OAHKPOTCTBE MOJ HUM MOHMUMAETCS
YMEHBILIEHUE CTOMMOCTU WM pa3Mepa HMMYILECTBA JODKHHUKA U (WIM) yBEIMYEHHE pa3Mepa
UMYIIECTBEHHBIX TpeOOBaHMI K JOMKHUKY, a TAaKKe HHBIE IIOCIIEACTBUS COBEPLUICHHBIX
JOJDKHUKOM CJIIEJIOK WJIM IOPUAMYECKH 3HAUMMBIX JEWCTBUM, NpPUBEALINE WJIM MOTYIIHE
IPUBECTM K IOJHOW WJIM YaCTUYHOM yTpaTe BO3MOXXHOCTH KpPEAUTOPOB IOIYYUTh
YJIOBJIETBOPEHHE CBOMX TPEOOBaHMI MO 00sM3aTENbCTBAM JIODKHUKA 33 CUET €ro MMYIIECTBA.
CornacHo ab3amaMm BTOpOMY - NATOMY HyHKTa 2 crathu 61.2 3akoHa o OaHKpPOTCTBE LEJb
IIPUYMHEHUS] BpeJa MMYILECTBEHHBIM IIpaBaM KpEIUTOPOB IPEAINONAraeTCsl, €CIM HaIMIo
OZJHOBPEMEHHO JIBa CJIETYIOUINX YCIOBUSL:

- Ha MOMEHT COBEpUICHHUS CIENIKH JOIDKHUK OTBEYal MPU3HAKY HEIUIaTeKeCIOCOOHOCTH
WM HEJOCTaTOYHOCTU UMYIIECTBA;

- UMeeTCsl XOTs Obl OIHO U3 JPYTUX 00CTOATENBCTB, IPEIyCMOTPEHHBIX a03allaMu BTOPBIM
- IATBIM MyHKTa 2 ctaThk 61.2 3akoHa 0 GaHKPOTCTBE.

[Tpu onpeneneHuM HaaM4Us MPU3HAKOB HEIUIATE)KECIOCOOHOCTH WIIM HEJOCTAaTOYHOCTHU
UMYIIECTBA CIIEAYET UCXOIUTh U3 COJCpXkKaHMUA 3TUX IMOHATUH, NaHHOro B al3anax TpUILATh
TPETbEM U TPUILATH YETBEPTOM CTAThU 2 3aKOHA O OAHKPOTCTBE.

B cuiy a63ana nepsoro nyHkra 2 cratei 61.2 3akoHa 0 6aHKpOTCTBE MPEAINOIaraercs, YTo
Apyras CTOpPOHAa CHIEIKM 3Haja O COBEPIICHUU CACIKM C LENbI0 IMPUYUHUTH Bpel
HMMYILIECTBEHHBIM IIpaBaM KPEIUTOPOB, €CIIM OHA MPU3HAHA 3aMHTEPECOBAHHBIM JIUIIOM (CTaThs
19 3akoHa 0 GaHKpPOTCTBE) JUOO €C/IM OHAa 3HAla MM JOJDKHA ObUla 3HAaTh 00 YIIEMJIEHUU
UHTEPECOB  KPEIUTOPOB JAOJDKHUKA JIMOO O IpU3HAKax HEIMJIATeKECIIOCOOHOCTH WM
HEJOCTAaTOYHOCTH HMMYIIeCTBa NOJDKHUKA. [lpu pemeHum Bompoca O TOM, JOJDKHA JM Oblia
Apyrasi CTOpOHa CAEJIKU 3HaTh 00 yKa3aHHBIX OOCTOSTENbCTBAX, BO BHUMaHHE MPUHUMAETCS TO,
HACKOJIBKO OHAa MOTIJIa, ACUCTBYS Pa3yMHO U MPOSBISSA TPEOYIOIIYIOCS OT HEe IO YCIOBHUSAM
000pOTa OCMOTPUTEIBHOCTh, YCTAHOBUTH HAJIMYME 3TUX OOCTOSITENBCTB.

Kak cnengyer u3 mMarepuanoB Aeja U yCTaHOBJIEHO CYJIOM IE€PBOM MHCTAHLUHU, PELIEHUEM
Apobutpaxknoro cyaa ropoja Mockssl oT 09.11.2015 no neny Ne A40-20672/2015 ¢ 3A0 I1CO
«Moczapyoexctpoit» B moiassy OOO Kb «Cwmonenckuii bank» ObLTM B3BICKaHBI JCHEKHBIC
cpeactBa B obuieM pasmepe 20 117 354,43 py6. Yka3aHHBIM PEIICHUEM YCTAHOBJIEHO, YTO CPOK
WCTIOJIHEHUS] KPEAUTHBIX 00s3aTenbcTB - 10 31.12.2014. Takum oOpa3om, Ha JaTy COBEPUICHHUS
ciopbix  marexed  3A0 I[ICO «Moc3apyOexcTpoii» OTBEYAJIO0  MpPHU3HAKAM
HETIaTeKECTIOCOOHOCTH.

B coorBerctBumM ¢ myHkroM 1 cratbu 19 3akoHa o0 OGaHKPOTCTBE B IEJSAX HACTOSIIETO
denepanbHOro 3aKOHA 3aMHTEPECOBAHHBIMU JTUI[AMU 110 OTHOIICHHUIO K JOKHUKY MPU3HAIOTCS:
nu1o, Koropoe B coorBercTBUM ¢ denepanbabiM 3akoHoM 0T 26 utodist 2006 roga Nel35-d3 «O
3alIMUTC KOHKYPCHUOWHN» BXOAWUT B OJHY TPYIIY JUIl C AOJDKHHUKOM; JIMIIO, KOTOPOC ABJIACTCA
adUIMPOBaHHBIM JIMIIOM JOJDKHUKA.

B coorBerctBuu ¢ myHktom 4 3akoH PCDOCP ot 22.03.1991 Ne 948-1 «O KOHKYpeHIIMH U
OrpaHMYEHUH MOHOINOJIMCTHYECKON AEATENbHOCTH Ha TOBAPHBIX PbIHKaX» a(uiIupOBaHHBIMU
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JMIIAMU FOPUMYECKOTO JIUIA SIBJISTFOTCS: JIUIA, TIPUHAJISKAIINE K TON TPYIIIE JIMII, K KOTOPOM
NPUHAUICKUAT JIAHHOC OPHIMYECKOE JIMIO; IOPHIMYECKOEe JIMIIO, B KOTOPOM JIaHHOE
IOPUIMYECKOE JIMII0O HMMEET IpaBO pacropspkatbes Oonmee vem 20 TpomeHTamu  OOIIEro
KOJIMYECTBA T'OJIOCOB, MPHUXOSIINXCS Ha TOJOCYIONIUE aKIUU JTMOO COCTABJISIOIINE YCTaBHBIM
WM CKJTaJOYHBIN KaruTasl BKJIAJIbI, JOJIH JAHHOTO IOPHINIECKOTrO JIHIIA.

B coorBercTBuM ¢ myHKTOM 1 cTathu 9 3akoHa O 3alMTE KOHKYPEHLUMHU TPYINIION JIHIL
MPU3HACTCSI COBOKYIMHOCTh (PM3UYECKUX JIUI U (WIH) FOPUAMYECKUX JIML, COOTBETCTBYIOIIUX
OJTHOMY WJIM HECKOJIbKMM MPHU3HAKAM U3 CIEAYIOIINX MPU3HAKOB: JINIA, KaKI0€ U3 KOTOPBIX 10
KakoMy-JIN0O U3 yKa3aHHbIX B IyHKTax 1-7 HacTosied YacTa MpHU3HAKy BXOAMT B TPYMIy C
OZHUM U TEM K€ JIUIIOM, a TAaKXKe JAPYrHe JUIa, BXOAALINE C JTIOOBIM U3 TAKUX JIUI] B TPYIITY IO
KaKoMy-JTM0O U3 yKa3aHHBIX B MyHKTax 1-7 HacTosIIeNH YacT MPU3HAKY.

CornacHO nNO3ULMHM, H3I0KEHHOHM B onpeaeneHun BepxoBHoro Cyna Poccuiickoit
@enepaunn ot 15.06.2016 Ne 308-DC16-1475, nokaszpiBaHue B jeie O OaHKpOTCTBE (akTa
OOLIHOCTM  SKOHOMHYECKMX  MHTEPEecOB  JOMYCTUMO  KaK  4Yepe3  IMOATBEP)KICHUE
aQpPUINPOBAHHOCTU IOPUAMYECKON (B YAaCTHOCTH, MPHUHAJICKHOCTh JIMII K OJHOH Tpymme
KOMIIaHUI dYepe3 KOpHNOpaTUBHOE y4yacTHe), Tak U (axkruueckoil. O HalmMuuu Takoro poja
apPUINPOBAaHHOCTU MOXET CBHJETEIbCTBOBATH IOBEACHHUE JHUI B XO31HCTBEHHOM 000poOTE, B
YaCTHOCTH, 3aKJIFOUYEHHE MEXIy COOOM CHETOK M MOCIEyIollee UX UCIIOIHEHUE Ha YCIIOBHSIX,
HEJOCTYIHBIX OOBIYHBIM  (HE3aBUCHUMBIM) Y4YacTHMKaM pbiHKa. Ilpu  npencraBienun
JI0Ka3aTeNbCTB  apPUINPOBAaHHOCTH JOJDKHMKA C YYaCTHHKOM IIpolLecca Ha IOCIEIHEr O
NEPeXoaAUT OpeMsi MO ONPOBEPIKEHUIO COOTBETCTBYIOIIEro obcrosArenberBa. CynoM Ha Takoe
JUI0 MOXET OBITh BO3J0XKEHA O0S3aHHOCTb PACKPHITH pPa3yMHblE IKOHOMHUYECKHE MOTHBBI
COBEpPLICHMsI CIICJIKM JINOO MOTUBBI IOBEICHHS B IIPOLIECCE UCIIOIHEHUS YK€ 3aKIIOYEHHOrO
COIJIaLICHUS.

Kaxk cnenyer u3 conepkanus Boinmucok u3 EI'PHOJI B otHomennn OO0 «Yonn bunauar
Kontpakt» u 3A0 IICO «Moc3apyOexcTpoit», a Take pemeHus Ne 21 eIMHCTBEHHOIO
akuuoHepa aommkHuka or 05.07.2016: OOO «Yonn bunauar Kontpakr» ssasercs 100%
akuuonepoMm 3A0 IICO «Moczapybexctpoit»; CmupHoB A.B. saBnsercs yuactHukom OOO
«Yonn bunguar Kontpakt» ¢ noneit yuactusa 20% c 24.04.2012; Ha naty cOBEpIIEHUS CIIOPHBIX
cnenok rerepanbHblil aupexTop 3A0 IICO «MoczapydexcTpoit» CMupHoB A.B. sBiisiiacs Takxke
reHepanbHbIM aupekTopoM U ydyacTHUKOM OOO «Yona bunaunar Kontpakr». Takum oOpazom,
00O «Yonn bunauar Kontpakr» siBnsercs ahGuanpoBaHHBIM ¢ TOJDPKHUKOM JIUIIOM.

CynoMm mepBod MHCTAHIIUU OMPEICIICHO, YTO MPU TAKUX OOCTOSITENIbCTBAX OTBETUYMK HE
MOI HE 3HaTh, YTO Ha MOMEHT COBEpIICHMSI OCHapUBAeMbIX CJIIEJIOK JOJDKHUK 00Iaaan
MpPU3HAKAMHU HEIUIATeKECTIOCOOHOCTH, MOCKONBKY sBIsAeTCS ad(GUIUPOBAHHBIM C HUM JTUI[OM.
[Ipesymmnuus  OCBEJOMJIEHHOCTH 3aMHTEPECOBAHHOIO JMIAa O  HEYAOBJIETBOPUTEIHHOM
(MHAHCOBOM COCTOSIHMM JOJIKHHKA HE OIPOBEPTHYTA.

B pamkax Hactosmiero o6ocobnenHoro crmopa OOO «Yomn bunguar KouTpakT»
npescTaBisieT (opMalbHbIE JOKA3aTeNbCTBA BBIOJHEHUS MOAPSATHBIX paboT, OJHAKO He
MOATBEPKJIAET UX pealibHOro BeiNnoinHeHus. B gannom ciyyae OOO «Yona bunguar Kontpakr»
HE MPEJICTABICHO HAJUJICXKAIIUX J0KAa3aTEIbCTB, MOJTBEPHKIAAIOIINX BO3ZMOXHOCTh BBIMOIHEHUS
CyOnoJpsiiHBIX PaboT, a TaKKe MX PEaJTbHOE OCYUIECTBIEHHE COOCTBEHHBIMH CHUJIAMH, a HE
CUJIaMH JIOJKHUKA.

Tak, nanpumep, y OOO «Yona bunnunar KonTpakT» He ObUIO MITaTa CHEUAINCTOB,
CIIOCOOHBIX BBIMOJIHHUTH CYONOIPSIAHBIE PaOOTHI, OTCYTCTBOBAJIA CTPOMTENbHAS TEXHUKA JUIS
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BbinonHeHust padbotr, OO0 «Yonn bunaunar KoHTpakT» He mpencTaBieHO MapUIPYTHBIX JIMCTOB
NEPEABIKEHHs] TEXHUKU JUIS BBINOMHEHHA pabor, (akr mnpuoOpeTeHwss TOIUIMBA, HE
IIPEJCTaBICHa MCIOMHUTENbHAs JOKYMEHTAlUsl 110 CTPOMTENbHBIM paldoTam, KypHasbl
BBINOJIHEHHUS] CTPOUTENbHBIX padoT, aKkT HpHUeMa-Tleperaud CTPOMTEIbHBIX IUIOMIAJJOK MU T.II.
00O «Yonxa bunauar KoHTpakT» HE MPEICTaBIEHO T0Ka3aTeIbCTB 0()OPMIICHHUS MTPOIMYCKOB Ha
JOMYCK COTPYTHUKOB M TEXHUKH Ha CTPOUTEIbHBIE TUIOMIA/IKH, HE MTPEICTABICHO JOKA3aTEeIbCTB
npUOOpEeTEeHHs] CTPOUTENIBHBIX MaTepHalloB M UX oIjaTbl. B neifcTBuTenbHOCTH, Bce PabOTHI
BBINOJIHSUTMCH CUJIAMU M CPEJICTBAMH CaMOro JOJDKHUKA. J[0Ka3aTenbCTB 00paTHOr0 MaTepHasbl
7ie7ia He COZEpIKaT.

CormacHo myHkry 1 cratbum 9 3akoHa O OaHKPOTCTBE NpPU HAIWYHM JIOOOTO W3
O0CTOSITENILCTB, YKA3aHHBIX B 3TOM ITYHKTE, CUMTAETCS, YTO JODKHUK HAXOAWUTCS B TPYIHOM
HYKOHOMHYECKOM IOJIOKEHUH (J1aiee - UMYIIECTBEHHBIN KPU3UC) M €My HAJJICKUT OOPATUTHCS B
CyZ C 3asBJIEHHEM O COOCTBEHHOM OaHkpoTcTBe. KOHTponmpymomee a0, KOTOPOE MbITAeTCs
BEPHYTH IMOAKOHTPOJILHOE OOIIECTBO, MPEOBIBAIOIIEE B COCTOSHUU UMYIIECTBEHHOTO KPU3HCa, K
HOPMAJIbHOM TPEIIPUHUMATEIBCKON JESITEIbHOCTH TOCPEIACTBOM MPEIOCTABJICHUS JAHHOMY
obmecTBy (UHAHCHpPOBaHUS (Jajiee - KOMIICHCAIIMOHHOE (UHAHCHPOBAHHUE), B YaCTHOCTH, C
WCTIOJIb30BaHMEM KOHCTPYKIIMH JIOTOBOpA 3aliMa. T.e. M30paBIee MOJIENb IMOBEICHUS, OTIHIHYIO
OT TPeNMMCaHHON 3aKOHOM O OaHKPOTCTBE, IPHHUMAET Ha ceOs BCEe CBS3aHHBIC C ’THM PUCKH, B
TOM YHCI€ PUCK YTpaTbl KOMIIEHCAIIMOHHOIO ()MHAHCUPOBAHUS Ha ciy4yail OOBEKTUBHOIO
OaHkpoTcTBa. J[aHHBIE PHCKH HE MOTYT IMEPEKIAIbIBaThCS Ha APYIHX KPEOUTOPOB (IMyHKT 1
cratbu 2 'K PD).

Takum o0Opa3om, mpu OaHKpPOTCTBE TpeOOBaHHE O BO3BpaTe KOMIIEHCAIIMOHHOTO
(UHAHCUPOBaHMUSI HE MOXET ObITh IMPOTHBOIOCTABICHO HX TPEOOBAHUAM - OHO MOJUIEKHT
YIIOBJIETBOPEHUIO TOCJIE MOralieHus: TpeOOBaHUM, yKa3aHHBIX B MyHKTe 4 ctaThbi 142 3akoHa o
O6ankpoTcTBe. Pa3HOBUIHOCTHIO (PMHAHCUPOBAHUS SBJISIETCS PEAOCTABICHUE KOHTPOIUPYIOIIUM
JUIOM HEJIEHEXHOI'0 MCIOIHEHHs] MOJKOHTPOJIBHOMY JODKHHMKY IO JOroBOpaM MOJIpsija.
CornacHo aG3anty BTOpoMy NyHKTY 4 ctatbu 65.2 'K P® ywacTHuK Kopropamuu o0s3aH
y4acTBOBaTh B 00pa30BaHUU UMYIIECTBA KOPIIOPALMU B HEOOXOAUMOM pasmepe.

00O «Yong bunguar KoHTpakT», Kak KOHTPOJIMPYIOLIEE AODKHUKA JIMIO, HAMEPEHHO
OTKa3aJOCh OT MPEIYCMOTPEHHBIX 3aKOHOM MEXaHM3MOB KalWUTAIW3aluu OOIIecTBa 4Yepe3
B3HOCHI B yCTaBHbIM Kamutan (crates 15 3akoHa o0 oOuiecTBax) WM BKJIAAbl B UMYLIECTBO
(cratbst 27 3akoHa 00 oOmIecTBaX) U BOCIHOJIb30BAJIOCH MEXAHU3MOM BBIITOJHEHUS MOAPSAHBIX
paboT 3a JODKHHKA C LENbI0 - IepepacnpeiesicHue pHUCKa YyTpaThl BKJIAJa Ha Clydai
OaHKpOTCTBAa MOJKOHTPONbHOM opranuzanuu. M3o0pannas OOO «Yonn bunmuar KonTpakT»
npouenypa (MHaAHCHPOBAHUS YK€ B MOMEHT €€ BbIOOpa MPUBOJMIA K OYEBUIHOMY AucCOaIaHCy
npaB JODKHUKA (ero yupenuTeneil, KOHTPONUPYIOIIEro JMIA) M TMpaB HE3aBUCHUMBIX
KpEAUTOPOB.

Cornacno nynkry 1 crareu 170 I'K P® mHuMas caenka, TO €CTh CIENKa, COBEPIICHHAs
JUING IS BHJAA, 0€3 HaMEpeHHUs CO3/aTh COOTBETCTBYIOIIME € MpPaBOBBIC MOCIEICTBUS,
HUYTOXHA. JlaHHas HOpMa HampaBi€Ha Ha 3aIlUTy OT HEIO0OPOCOBECTHOCTH YYaCTHHUKOB
IpaXJaHCKOro o0opora. XapaKTepHOH OCOOCHHOCTbIO MHUMOM CJHIENKH SBISETCS CTpEMIICHUE
CTOPOH TPaBMWIBHO O(QOPMUTH BCE JAOKYMEHTHI 0€3 HaMepeHHUs CO3/1aTh peajbHbIC IPAaBOBBIC
nocneacTBus (MyHKT 86 moctanosieHus [lnenyma BepxoBHoro Cyaa Poccuiickoit @eneparu
oT 23.06.2015 Ne 25 «O npuMeHeHuu CylaMu HEKOTOPBIX MOJIOKEHUH paszaena | yactu nepBoit
I'paxxnanckoro konekca Poccuiickoit @enepannny, nanee - [locranosnenue [Inenyma BC PO Ne
25).
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[To cmbicny mynkra 1 ctatbu 19 3akoHa 0 OaHKPOTCTBE K 3aHMHTEPECOBAHHBIM JUIIAM
JOJIKHUKA OTHOCSITCS JIMIIA, KOTOPbIE BXOIAT C HUM B OAHY TPYIIY JIMII, JHOO SIBISIOTCS IO
OTHOILIEHUI0O K HUM addunupoBaHHbIMU. COrjlacCHO MO3MUIMH, U3JI0KEHHOW B OIpPEIEICHUU
BepxoBnoro Cyaa Poccuiickoit @enepaunu ot 15.06.2016 Ne 308-2C16-1475, noka3piBaHue B
nene o OaHKpoTCTBE (pakTa OOIIHOCTH HIKOHOMHYECKHMX HHTEPECOB IONYCTUMO Kak dYepes
nonaTBepkaeHne adGUINPOBAHHOCTH IOPUANYECKON (B 4YaCTHOCTH, MPUHAMICKHOCTH JIHI[ K
OJTHOW TpYyIlle KOMIIAHWH Yepe3 KOPMOpaTHUBHOE ydyacTHe), Tak U ¢aktudyeckod. O HamUuum
Takoro poaa adhGuIupoBaHHOCTH MOXKET CBUACTEIHCTBOBATH MOBEICHUE JIUIl B XO3SIICTBEHHOM
000poTe, B YACTHOCTH, 3aKJIIOUYEHHE MEXAy COOOW CHENOK U MOCIeyIolee UX UCIOTHEHUE Ha
YCIIOBUSIX, HEJAOCTYIHBIX OOBIYHBIM (HE3aBHCHMBIM) ydyacTHUKaM pbIHKa. [Ipu mpencraBneHuu
JI0Ka3aTeNbCTB  apPUIMPOBAaHHOCTH JOJDKHMKA C YYaCTHUKOM IIpOIlecca Ha IOCIIEIHEro
MepeXoIuT OpeMs MO ONPOBEPKEHHIO COOTBETCTBYIOIIEro obcrositenscTBa. CyqoM Ha Takoe
JUI0O MOXET OBITh BO3J0XKE€HA OOS3aHHOCTH PACKPBITH Pa3yMHbIE HKOHOMUYECKHE MOTHUBBI
COBEPILICHUS CACTKHA JTMOO MOTHBBI NOBEICHHUS B IPOLECCE WCIOMHEHUS YK€ 3aKIIOUEHHOTO
COTJIalICHUSI.

MarepuanamMu aena YCTaHOBIJIEHO, YTO OCYIIeCTBIeHHE NoApsaaHbiX padbor OO0 «Yonn
bunguar Kontpakt» 3a 3A0 I1ICO «Moc3apy0OexcTpoii» B YCI0BUSAX €ro (PyHKIMOHUPOBAHUS B
KPU3UCHOM CUTyalluH MPUKPBIBAJIO COOOM yBEIMUYEHHE YCTAaBHOIO KalMTala MOJAKOHTPOJIbHOIO
emy oOmectBa. Ilpu 3TOM OTBETYMKOM HE PACKpPBITHI pa3yMHble HKOHOMHUYECKHE MOTHBBI
COBEpILEHHUs cAeNKU. B pe3ynbpTare nepeyuciienus B moib3y aduianpoBaHHOrO JHUIA CIIOPHBIX
TJIaTe)XKe KOHKYPCHas Macca JOJDKHUKA yMeHbImIach Ha cymmy 15 031 893 py0., uTo npuseno
K yTpaTe BO3MOXXHOCTH KpEIUTOPOB IONYYUTH YIOBJIETBOPEHHE CBOUX TpeOOBaHMH IO
o0si3arenbCcTBAM  JTOJDKHMKA 3@ CYET €ro HuMylecTBa. TakuM oOpa3oM, KOHKYPCHBIM
YIPaBJIAIOLUM J10Ka3aHO, YTO OCIIAPUBAEMBbIE IIATEKU COBEPUIEHBI C LIEIbI0 IPUYMHEHUS Bpeaa
MMYIIIECTBEHHBIM IpaBaM KpEAUTOPOB.

Cynom 1mepBOi MHCTaHLMM YCTAHOBJIEHA JIOKA3aHHOCTb KOHKYPCHBIM KpEIUTOPOM
HAJIMYUsl COBOKYMTHOCTA OCHOBAHUMN JUIS MIPU3HAHUSA CACNOK HEJCHCTBUTENbHBIMU IO MYHKTY 2
crathu 61.2 3akoHa 0 OaHKPOTCTBE.

Cornacno nyHkry 4 Ilocranosnenus Ilnenyma BAC PO or 23.12.2010 Ne 63, nannuue B
3akoHe O OAaHKPOTCTBE CHEIMAJIbHBIX OCHOBAHUHN OCIAPHBAHUA CIEIOK, MPETyCMOTPEHHBIX
cratbsiMu 61.2 u 61.3, camo no cebGe He MPENMATCTBYET Cyny KBaIU(UUUPOBATH CAEIKY, NPHU
COBEPIICHUH KOTOPOH JOMYIIEHO 3JI0YMOTPEOICHHE MPaBOM, KaKk HUYTOXHYIO (ctatbu 10 1 168
I'K P®), B TOM umcie pu pacCMOTPEHUU TpeOOBaHMs, OCHOBAHHOTO Ha Takoi cienke. B cuy
crarbu 10 I'K P® npaB He omyckaroTcs OCYHIECTBIIEHHE IPaKJAHCKUX MPaB UCKIFOYUTEIHHO C
HaMEpEeHHEM IPUYMHUTH Bpel APYroMy JMIY, JEMCTBHS B OOXOJ 3aKOHA C MPOTUBONPABHOMN
LENbI0, a TaKXke HHOE 3aBeOMO HeI0OpOCOBECTHOE OCYLISCTBICHHE TIPaXIAHCKUX IpaB
(3noymorpebiieane mpaBom). [lyakrom 2 crarem 168 'K P® ycraHoBieHO, 4TO CHETKA,
Hapylaroomas TpeOOBaHUs 3aKOHA WJIM MHOTO IPAaBOBOIO aKTa M NPU ITOM MOCAraromas Ha
nyOJIMYHbIe MHTEpECH JTMOO0 MpaBa U OXpaHsIeMble 3aKOHOM MHTEPEChl TPEThUX JIMI, HUYTOXHA,
€CJIM M3 3aKOHa HE CIIEyeT, YTO Takas CAeJIKa OCIIOpUMa WM JOKHBI MPUMEHSTHCS IpYrue
MOCJIEJCTBUS HAPYIIEHUSI, HE CBA3AHHbBIC C HEIECHCTBUTENBbHOCTHIO caenku. B cratbe 1 'K PO
OTMEYEHO, YTO IpPH YCTAHOBJICHWM, OCYLIECTBIECHUU M 3allIUTE TPAKIAHCKUX IpaB U IIPH
WCTIOJIHEHUH TPAKIAHCKUX OOS3aHHOCTEH YYaCTHUKM T'PAXKTAHCKUX MPABOOTHOUICHUN JOIKHBI
neiicTBoBaTh J1I00pocoBecTHO. HUKTO He BhpaBe WH3BJIEKaThb MPEUMYIIECTBO U3 CBOETO
HE3aKOHHOT'0 WJIM HE0OPOCOBECTHOI'O OBEICHHUS.

W3 copepxaHusi TPUBEIEHHBIX HOPM CJEAYET, YTO MO 3JI0YNOTpeOJIeHHEeM MpaBoOM
[IOHUMAETCSl YMBIIUIEHHOE IOBEJICHHE YINPAaBOMOYEHHBIX JIUI[, CBS3aHHOE C HapyLIeHUEM
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IIPEACIIOB OCYLIECTBIECHUs I'PaXKIaHCKUX IIPaB, HAIPABIECHHOE UCKIIOYUTEIBHO HA IIPUYUHEHUE
Bpeia TPEThUM JIULAM.

[Tonoxenus crtarbu 10 I'K P® npumenstorcs npu HeZ0OPOCOBECTHOM MOBEICHUU
(31moynoTpebIIeHnu TPaBOM) TPEXKIIE BCETO MPH 3aKITIOUEHUH CIEITKH, KOTOpasi OCIIapUBaeTCs B
cyne (B TOM 4YucCIIe B Jesie 0 OaHKPOTCTBE), a TaKXKe MPH OCYIECTBICHUH MPaBa UCKIIOYUTEIHHO
C HAMEpPEHHEM IPUYMHMUTH BpEA JPYroMy JIMIy WM C HaMEPEHHEM peaau30BaTb HHOU
NPOTUBONPABHBIA HHTEpPEC, HE COBMAJAIONIUMN C OOBIYHBIM XO3SIMCTBEHHBIM ((pHHAHCOBBIM)
MHTEPECOM CJEJIOK TaKOro poja. 310ynorpelieHue MpaBoM pHU COBEPIICHUH CHENKU SBISETCS
HapylleHueM 3amnpera, ycraHoBieHHoro B ctathe 10 'K P®D, B cBs3m, ¢ 4eM Takas craeika
MO/JICKUT MPU3HAHUIO HEJEHCTBUTENbHON Ha ocHOBaHuM ctareid 10 u 168 'K P®. Hapymenue
YY4aCTHUKaMHU Tpa)kJIaHCKOro o0OpoTa Mpu 3aKJIIOYEHUH JI0roBopa KyIUU-TIpoJaku ctatbu 10
'K PO, BolpasuBiieecs B 3JI0yNOTPEONCHUU TIPaBOM, OTHECEHO 3aKOHOM K UHUCIY
CaMOCTOATEIbHBIX OCHOBaHWM JUIsl IPU3HAHUSA CAEIOK HENEHCTBUTEIbHBIMH.

[Tockonbky CHOpHBIE CHENKM OCHapUBAlOTCS B paMKax Jera o OaHKpOTCTBE, INpHU
YCTAHOBJICHUM (DaKTa 3aKITIOUEHHUS CHEIKM C HAMEPEeHHEM HPUYMHUTH BPE JIPYroMy JIMILLY,
CllelyeT yCTaHOBUTb, HMEIUCh JIU Y CTOPOH CHENKM HaMEpeHUs NPUYUHUTH BpPEN
MMYIIECTBEHHBIM IIpaBaM KpEIUTOPOB, TO €CTh, ObLIA JIM CIIEJIKA HAIIPABJICHA Ha YMEHbLICHHE
KOHKYpCHOM Maccel. llenp mnpuunMHEHMs Bpeaa UMYLIECTBEHHBIM IpaBaM KpEIUTOPOB
MpPEeNIoNaraercs, €clId Ha MOMEHT COBEpPIUEHHUS CAEIKM JODKHUK OTBeYall IPHU3HAKY
HEIUIaTEeKECIIOCOOHOCTH WJIM  HEJOCTATOYHOCTH HMYINECTBA M cHelKa Oblla COBEplIeHa
0€3B03ME3/THO WJIM B OTHOIIEHUH 3aMHTEPECOBAHHOT O JIUIIA.

CynoM nepBoil HHCTaHIIMKM OOOCHOBAHHO YCTAHOBJIEHO, YTO OCIIAPUBAEMBIE TUIATEKU ObLIN
COBEpLIEHBl CTOPOHAMH B TIEpUOJ] HEIUIATEKECIOCOOHOCTH JIODKHHKA M B  OTHOIICHUH
3aMHTEPECOBAHHOIrO JIMLA, YTO MPUYMHUIIO BpPEJ MMYLIECTBEHHBIM IpaBaM Kpeautopos. [lpu
TaKUX OOCTOSTENHCTBAX CYIOM IMEPBOM MHCTAHLIMM YCTAHOBJIEHA JOKA3aHHOCTh KOHKYPCHBIM
YOPAaBIAIOIUM  HAJIWYUS ~ COBOKYINHOCTM  OCHOBAaHMW Ul TIPU3HAaHUA  CHEIIOK
HEJECWCTBUTEIbHBIMU 110 OCHOBAHUSAM, IIpeycMOTpeHHbIM crateil 10, 168 'K PO.

CornacHo nyHkry 2 cratbu 167 'K P® npu HenelCTBUTENBHOCTH CHEJIKH KaXaas U3
CTOpPOH 00s3aHa BO3BPATUTH JAPYrol BCE MOITYYCHHOE IO CICNKE, a B CIIy4ae HEBO3MOXKHOCTHU
BO3BPATUTh TOJYYEHHOE B HaType (B TOM 4YHCJE€ TOrJa, KOrjJa IMOJIyYeHHOE BBIpAKaeTcs B
MOJIb30BAaHUU HMMYILIECTBOM, BBIMOJTHEHHON paboTe WM MPEAOCTaBICHHON yciayre) BO3MECTUTh
€ro CTOMMOCTh B JIEHbraX, €CJIM WHBIE TMOCICACTBUS HEACUCTBUTEIBHOCTU CHEIKA HE
MPEyCMOTPEHBI 3aKOHOM. HenelcTBuTenbHas ceaka He BJICYET FOPUANYECKUX MOCIEACTBUH,
3a UCKIIIOYEHHEM TEX, KOTOpBIE CBS3aHbI C €€ HEIECUCTBUTEIBHOCTBIO, U HEIECUCTBUTENIbHA C
MoMmeHTa ee coBeprieHuss (myHkTel 1| u 2 crateum 167 'K P®). OOmmm mnocnenctsuem
HEJECWCTBUTEIBHOCTH CJENIOK, MPEeAyCMOTpeHHbIM B IyHKTe 2 cratbu 167 I'K P®, sBnsercs
BO3BpAT JPYyroM CTOPOHE BCEro MOJIYYEHHOIO0 MO CHAEIKE, a B ClIydae HEBO3MOYKHOCTH
BO3BpaTUTh TMOITYYEHHOE B HaType (B TOM YHWCIE TOrJa, KOrja MONyuYeHHOE BBIpaKaeTcs B
MOJIb30BAaHUU MMYIIECTBOM, BBIOTHEHHOM pabOTe WM MPETOCTABICHHON YCIyre) BO3MECTHTh
€ro CTOMMOCTb B JI€HbraX, €CIM WHBIE MOCIEACTBUS HEACUCTBUTEIBHOCTU CHIEIKA HE
MPEAYCMOTPEHBI 3aKOHOM.

B cuny ctateu 61.6 3akoHa 0 OaHKPOTCTBE BCE, YTO OBUIO MEPETaHO TODKHUKOM HIIH
WHBIM JIMIIOM 3a CUeT JOJDKHUKA WIU B CUYET MCIIOJHEHHS 0053aTelIbCTB MEpe] JODKHUKOM, a
TAKXKE HM3BATO y AOJDKHHUKA MO CHEJIKE, NPU3HAHHOM HEICHCTBUTEIBHOM B COOTBETCTBUU C
HAaCTOSIIIIEN TJIaBOM, IMOJUIEKUT BO3BpATy B KOHKYpPCHYIO Maccy. B cuny myHkra 1 craten 61.6
3akoHa 0 OAaHKPOTCTBE BCE, YTO OBUIO MEpPEeJaHO MOKHHUKOM WM HMHBIM JIMIIOM 32 CUeT
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JODKHUKA WU B CUET HCIONHEHUs 00s3aTelbCTB Tepel MOKHUKOM, a TaKXKe H3BATO Y
JOJKHUKA IO CHEJKE, NMPU3HAHHOW HEICUCTBUTEIBHOW B COOTBETCTBUM C HACTOSIIECH TJIaBOM,
MOJIC)KUT BO3BPATY B KOHKYPCHYIO Maccy. B ciydae HEBO3MOXXHOCTH BO3Bpara MMYIIECTBA B
KOHKYPCHYIO Maccy B HaType MpHoOpeTaTeNb JOHKEH BO3MECTUTh JEHCTBUTENBFHYIO CTOMMOCTh
ATOT0 UMYIIECTBA HA MOMEHT €ro MPUOOPETEHUS, a TaKKe YOBITKH, BBI3BAHHBIC MOCIEAYIOIIUM
W3MEHEHUEM CTOMMOCTH HWMYIIECTBa, B COOTBeTCTBHMM ¢ mnonoxeHusmu ['K PO 006
00s13aTeNIbCTBAX, BOSHUKAIOIINX BCIIEICTBHE HEOCHOBATCIILHOIO 0OOTalllCHHS.

[TpuMeHsIs TOCTeACTBHS HEACHCTBUTEILHOCTH CICIKHU, CY TIPECIeayeT elb MPUBEACHUS
CTOPOH JIaHHOW CJICTKA B TIEPBOHAYAIBLHOE IIOJIOKEHHE, KOTOPOE CYIIECTBOBAIO JO €€
coBepiieHHs. Ha OCHOBaHHMH yKa3aHHBIX HOPM, C YYETOM IPEJCTABICHHBIX B MaTepHAIIbI JIeia
JI0Ka3aTelIbCTB, CYJ aleJUIAIMOHHON WHCTAHIIMKA COTJIAIIACTCS C BBIBOJAAMH CyJa IEPBOM
WHCTAHIIUU O HAJIMYUU OCHOBAHWU JIJIsl 00sI3aHMS OTBETYMKA BO3BPATUTH B KOHKYPCHYIO Maccy
JIOJKHUKA CIIOPHBIE JIeHeXHbIE cpeacTBa B cymme 15 031 893 pyoneii.

Hcxonst M37I0KEHHOrO, CYAOM TEpBOW MHCTAHIMM OOOCHOBAaHHO YCTAHOBJIEHO O
HeAelcTBUTENbHOCTH TuIaTexel, coBepimeHHbIX 3A0 IICO «Moc3apyOexcTpoii» B mepuos ¢
04.09.2015 1o 01.02.2017 B mons3y OO0 «Yong bunguar Kortpakr» Ha oburyto cymmy 15 031
893 pyOnelt ¥ NMPUMEHEHHBI MOCJICICTBUSI HEACUCTBUTEIBLHOCTH CIIENOK B Bue o0s3anuss OO0
«Yonn bunauar KoHTpakT» BO3BpaTuTh B KOHKYpcHyr Maccy pgomkHuka 3AO IICO
«Moc3apyOekcTpoi» TeHeKHbIe cpeacTBa B pasmepe 15 031 893 pyoOueid.

Uro kacaeTcs OBOJOB ameUIIMOHHON 3kano0bl KOHKypcHoro ympasistomiero OOO
"Vona bunnunr Kontpakt", To cya aneuisiuOHHON MHCTaHIIMK MPUXOIUT K BBIBOJY O TOM, UTO
yKa3aHHas ajio0a He MOXKET CIIY)KUTb OCHOBAHUEM JJIs1 OTMEHBI 00KaJlyeMOro cyze0HOro aKra,
IIOCKOJIBKY HE COIEpPXKUT OCHOBAaHMM JUId MpHU3HAHUS O00XalyeMmMoro cyaeOHoro akra
HEMPAaBOMEPHBIM U / WM HEOOOCHOBaHHBIM. C y4eTOM M3JI0KEHHOIO Yy Cy/a aneuisuOHHON
MHCTaHIIMM OTCYTCTBYIOT OCHOBAHHUS JJIsi MHOM OLIEHKH JOBOJOB Cy/Aa MEpBOM MHCTaHIMU M
PYKOBOJCTBYSCH CT. CT. 266 - 269, 272 Apbutpaxksoro nporeccyansHoro Konexca Poccuiickoit
Oenepanuu,

IHOCTAHOBMUJI:

Omnpenenenne ApoutpakHoro cyaa r. Mockssl ot 15.12.2020 r. o meny Ne A40-147676/18
OCTaBHUTh 0€3 U3MEHEHUS, a aNeJUIIIMOHHYIO JKaJI00y KOHKYpcHoro yrpasisromniero OO0 "Yonn
bunguar Koatpakr" — 6e3 yaoBiIeTBOpEHUSI.

[TocranoBiIeHNE BCTYMAET B 3aKOHHYIO CHILY CO JIHSI IPUHSATHUS U MOXKET ObITH 00KaJIOBAaHO
B TEUYCHHE OJHOTI0 Mecsa CO THS HW3TOTOBJICHHUS B TOJTHOM OObeMe B ApOUTPaKHBIN Cy[
MOCKOBCKOTro OKpyra.
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