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ONPEAEJNEHUE
r. Mockga Heno A40-147676/18-24-20
22 nexabps 2020 roma
Pe3omotuBHas yacTh onpenenenus oobssiena 02 Hosops 2020 rona
B nonmnoM o6beme ornpenenenue nu3rotorieHo 22 nexkadps 2020 rona

ApOuTtpaxxsslif cyq ropoga MoCKBbI B COCTaBe:
cyapu Muponenko J.B. (emnHOIMYHO),
IIpU BEJIEHUH MTPOTOKOJIA CeKpeTapeM cyaedHoro 3acenanus Poxkosoii 10.B.,
paccMoTpeB B OTKpbITOM cyaeOHoM 3acenaHuu 3asBieHue OOO «LleHTp H0ATOBBIX MHHUIMATHUB» 00
ocriapuBaHuu caeinkd jgomkHuka ¢ CepreeBoii O.M. mo gnemy o ©Oankporctee 3A0 IICO
«Moc3apyOekCcTpoii»,
C ygyactueM: coryiacHO POTOKOIY,
YCTAHOBMUIJI:

Pemennem ApOutpakHoro cyna ropoaa Mocksbl oT 28.06.2019 B orHOomennu jgomxHuka 3A0
I[ICO «Moc3apyOexcTpoit» BBemeHa Nporenypa KOHKYPCHOTO MPOW3BOJICTBA, KOHKYPCHBIM
yrpasistitonmM yrBepxaeH Jlopodees O.E.

B Hacrosmem cyneOHOM 3aceaHMM TOUISKHT PACCMOTPEHHUIO 3asBICHHE KOHKYPCHOTO
YIPaBJISIONIEr0 JOHKHUKA O MPU3HAHUM HEACWCTBUTEIBHBIMHU CHEIKAMH IUIATEKEH, COBEPIIEHHBIX
3A0 TICO «Moc3zapy6exctpoit» B moib3y CepreeBoit O.U. (nanee — orBerunk) B nepuox ¢ 18.08.2016
mo 12.01.2017 B obmem paszmepe 634 000 pyO., mpUMEHEHHH MOCIEACTBUN HEACHCTBUTEIHLHOCTH
CIICIIOK.

KOHKYpCHBII yrpaBIIstONMNA JOBOBI 3asBICHUS ITOIICPIKAI.

OTBeTUMK BO3paXkasl IPOTHB YAOBJIETBOPEHUS 3asIBICHUSA, IPEACTaBUII B MaTEpHAIIbI JIeNa OT3bIB.

CynebHoe 3acenanue Ha ocHOBaHMHU cT. cT. 121, 123, 156 AIIK P® npoBeaeHoO B OTCYTCTBHE
MPENCTaBUTENCH WHBIX JIMI[, Yy4YacCTBYIOIIMX B JeJe, W3BEIICHHBIX HaUIOKaIMM o0pa3oM o
MIPOM3BOJCTBE MO 0OOCOOIEHHOMY CHOPY IyTEM pa3MeIleHHs onpeneseHus cyna B cetu VHTepHeT u
HaIpaBJICHUS TOYTOBOW KOPPECIOH/ICHIINH.

HccnenoBas matepuasl Jiena, apOuTpaxHbIN Cy/l yCTaHOBUII CIIEAYIOIIME 00CTOSTEIhCTBA.

B nepuox ¢ 18.08.2016 mo 12.01.2017 ¢ pacuernoro cuera 3A0 TICO «Moc3zapyOexcTpoii» Ne
40702810100000000510 B Kb «MexayHapomablii ctpouTelbHbIi 0ank» (OOO) B monb3y OTBETYHKA
COBepIlieHbI TUIaTexu Ha o0myro cymmy 634 000 py0. (B kauecTBe OCHOBaHHMS MJATEXKEW yKa3aHO:
BO3BpAT JIi/Cc MO JOTrOBOpY OecmporieHTHOro 3aiima 0/H ot 20.06.2016, Bo3Bpat mo JOroBopy 3aiiMa OT
23.08.2016, Bo3Bpar no porosopy 3aiima ot 18.10.2016, Bo3Bpat no morosopy 3aiima ot 28.09.2016,
BO3BpAT 10 JA0roBOpY 3aima ot 06.12.2016.

KOHKYpCHBIN ynpaBisIOIINi OCrIapuBaeT yKa3aHHbBIE MEPEYUCIICHHS JEHEKHBIX CPEINCTB I10
OCHOBaHMSM, MIPEAYyCMOTPEHHBIM 1. 2 cT. 61.2 3akoHa o 6aHKpOTCTBE, CT. cT. 10, 168 'K PO.

3acnymaB MpeAcTaBUTENIEd CTOPOH, M3Y4YMB MaTepuaibl Jiela, WCCIEAOBaB U  OICHUB
MIPECTaBICHHBIC TOKA3aTENbCTBA, CY/l HAXOIUT 3asBJICHHE KOHKYPCHOTO YIIPABIISIONIETO MOIISKAIINAM
YIIOBIIETBOPEHUIO TI0 CIEAYIOINM OCHOBAHUSM.
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CormacHo cratbe 32 3akoHa o OaHkporcTBe, dacTH 1| crathu 223 ApOuTpa)kHOrO
MpoIeccyanbHOTO Kofekca Poccuiickoit demepanmuu jgena O HECOCTOATETBHOCTH (OaHKPOTCTBE)
paccMaTpuBalOTCs apOMTpPaXKHBIM CyJOM IO MpaBHJiaM, MPEeIycMOTpEeHHbIM HactosumM Kopekcowm, ¢
O0COOEGHHOCTSAIMH,  yCTAHOBJIIGHHBIMH  (pefepajJbHbIMU  3aKOHaMH, PEryJUPYIOLIMMH  BOIPOCHI
HECOCTOATEIHHOCTH (0aHKPOTCTBA).

B cuny cratem 61.8 3akoHa o OaHKpPOTCTBE 3asBIICHHE 00 OCIIAPWBAHWUU CHCIKH JIOJDKHUKA
nojaercss B apOMTPaKHBIA CyZA, pacCMATPUBAIOIIMK 10 O OaHKPOTCTBE JODKHUKA, M TOUICKHUT
pPacCMOTpPEHUIO B Jene o OaHKpOTCTBe AOKHUKA. [lo pesynabraraMm paccMOTpeHHs 3asBICHHUS 00
OCHapUBaHUM CIEIKH JIOJDKHUKA CyJl BBIHOCUT OJHO M3 CIEAYIONIMX OIpPENeNeHUN: O MpU3HAHHU
CIENKM JODKHUKA HENCWCTBUTENBHOW W (MJIM) NPUMEHEHWU TMOCIEACTBUN HEACHCTBUTEIBHOCTH
HUYTOXHOM CIenku; o0 OTKa3e B YIOBJIETBOPEHHM 3asBICHHS O TNPU3HAHWU CHAEIKHA JODKHUKA
HEJICHCTBUTEIILHOM.

Crnenku, COBEpIIECHHbIE IOHKHUKOM WM JPYTMMH JIMIAMH 3a CUeT JOJDKHUKA, MOTYT OBITh
IIPU3HAHBI HENEHCTBUTEIBHBIMY B COOTBETCTBUN ¢ 'paktaHcKkuM koznekcoM Poccuiickoi denepanny, a
Tak)Ke M0 OCHOBAaHHUSM W B TIOPSJIKE, KOTOpPBIE YKa3aHbl B HactosmeM DeneparbHOM 3aKoHE (TyHKT 1
ctathu 61.1 3akoHa 0 OAHKPOTCTBE).

B coorBercTtBun ¢ myHkToM 2 crtathM 61.2 3akoHa O OaHKpPOTCTBE CHENKa, COBEpIICHHAs
JOJDKHUKOM B LENSIX NPUYMHEHUS Bpelda HMYIIECTBEHHBIM IIpaBaM KpEOUTOPOB, MOXKET OBITh
Mpu3HaHa apOWTPaXKHBIM CYZOM HEACHCTBUTEINBHOM, €CIM Takas cHaenka ObUla coBepiieHa B
TEUEHHE TpeX JIeT 1O MPHUHATUS 3asABJICHUS O MPHU3HAHWU JOJDKHMKA OaHKPOTOM WM IIOCHe
OPUHATUS YKAa3aHHOTO 3asBJICHUS W B pE3yJIbTaTe €€ COBEpIICHHS ObUl TNPUYUHEH BpEX
MMYIIECTBEHHBIM IpaBaM KpPEIUTOPOB M €CIIM Jpyras CTOPOHA CAEIKM 3Hama o0 YyKa3aHHOM
LeNN JOJKHUKA K MOMEHTY COBEPILIEHUS CAEIKH (TIOA03PUTENbHAS CIENKA).

[Ipeanonaraercs, 4yTo Apyras CTOpOHA 3Haja 00 3TOM, €CIM OHA MPHU3HAHA 3aMHTEPECOBAHHBIM
JUIOM MO0 eciM OHa 3Hajla WM JODKHA Obula 3HAaTh 00 YIIEMJIGHMH WHTEPECOB KPEAUTOPOB
JOJKHUKA TMOO0 O MPU3HAKAX HEIJIaTeKEeCIOCOOHOCTH MIIM HEJOCTaTOYHOCTH MMYIIECTBA TOJKHHKA.

Henp mpuumHeHHs BpeJa UMYLISCTBEHHBIM IIpaBaM KPEIUTOPOB IMperojaraercs, €cid Ha
MOMEHT COBEpIICHHMS] CHEIKH JODKHUK OTBEYAJ MPHU3HAKY HEIUIaTeKECIOCOOHOCTH — WIIH
HEJIOCTAaTOYHOCTH HMMYIIECTBA M CJeiIKa Oblla COBEpIICHa O€3BO3ME3IHO WIM B OTHOLICHHUU
3aMHTEPECOBAHHOTO JINIA, JIMOO HamNpaBjeHa Ha BBIJIATY (BbIIEN) JOIH (1as) B UMYIIECTBE JODKHUKA
yupenuTento (y4acTHUKY) JIOJDKHUKAa B CBSI3U C BBIXOJOM M3 COCTaBa yupeauTeneill (Y4acTHHUKOB)
JOJDKHUKA, TMO0 COBEpIIIeHA MPU HATMYMU OJTHOTO U3 CIEAYIOIINX YCIOBUH:

CTOMMOCTD TI€PEIaHHOTO B PE3YJIbTaTe COBEPIICHUS CIENKH MM HECKOJBKUX B3aMMOCBS3aHHBIX
CHIEIIOK MMYIIIECTBA JTMOO MPUHSATHIX 00s3aTENbCTBA U (MITH) 00S3aHHOCTH COCTaBIISICT IBAIIATh U OoJee
MPOIICHTOB 0alaHCOBOW CTOMMOCTH aKTUBOB JIOJDKHUKA, a JUIS KPEJUTHOW OpPraHU3aluU - JIECATb U
Ooiee MpOLIEHTOB OalaHCOBOW CTOMMOCTHM aKTHBOB JIOJDKHUKA, ONPENEICEHHOM 10 JIaHHBIM
OyXranaTepckoil OTYETHOCTH JO/DKHMKA Ha IIOCICJHIOI0 OTYETHYIO JaTy IIepell COBEPLICHHEM
YKa3aHHBIX CAEIKU WIH CHENOK;

JOIDKHUK H3MEHHJI CBOE MECTO JKUTEIbCTBA WJIM MECTO HAaXOXKIEHHS Oe3 yBEIOMIICHUS
KpPEIUTOPOB HEMNOCPEACTBEHHO Mepes] COBEPIICHUEM CHENKHU WM IMOCTe €€ COBEpIICHHUs, JTUOO0 CKPBLI
CBO€ MMYILECTBO, JUOO YHUUTOXKWUJ WJIM MCKA3WJI IPAaBOYCTAaHABIMBAIOIIME JOKYMEHTHI, JTOKYMEHTBI
OyXraiTepcKoll OTYETHOCTH WM WHBIE YYETHBIC IOKYMEHTBHI, BEICHHWE KOTOPBIX MPETyCMOTPEHO
3aKoHOIATeNbCTBOM Poccuiickoit ®denepanuu, 1100 B pe3ysbTaTe HEHAIUICKAIIETO HWCIOTHCHUS
JOJKHUKOM OOSI3aHHOCTEH 10 XPaHEHHIO M BEIEHUIO OyXTalNTepCKOM OTYETHOCTH OBbLIU YHUYTOXKEHbI
WJIM UCKa)KEHbl YKa3aHHbIC JTOKYMEHTHI,

II0CJIE COBEPIIEHMs CHEIKU IO Ieperaye HMMYLIECTBA JODKHUK IPOAOIDKAN OCYIECTBIATH
MOJTb30BaHWE W (WJM) BJaJICHUE JAHHBIM MMYIIECTBOM JHOO JdaBaTh YKa3aHWs €ro COOCTBEHHUKY 00
onpeneNneHny CyabObl JAHHOTO UMYIIECTBA.

Ocnapuaemslie cienku copepiiensl B nepuos ¢ 18.08.2016 mo 12.01.2017, npu 3ToM 3asiBIeHUE O
MPU3HAHUH JTOJDKHUKA OAaHKPOTOM MPHUHSTO CYAO0M K Iipon3BoacTBY 22.08.2018.

Takum oOpa3zom, ocmapuBaeMble CIETKA COBEPIIEHBI B TEPUOA  TOJO3PUTEIBHOCTH,
MPEyCMOTPEHHBIH 11. 2 ¢T. 61.2 3akoHa 0 OAHKPOTCTBE.

CornacHO pa3bsiCHEHMSIM, M3J0KEHHbIM B MyHKTax 5 - 7 mocraHoBieHus [lnenyma Beicuiero
ApoOutpaxxknoro Cyna Poccuiickoit @emeparuu ot 23.12.2010 Ne 63 «O HEKOTOpBIX BOIpOCax,
CBsI3aHHBIX ¢ mpuMeHeHueM riassl 11.1 denepanbrHoro 3akoHa «O HECOCTOATENFHOCTU (OAHKPOTCTBE )»
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B CHJIy NyHKTa 2 craThi 61.2 3akoHa 0 GaHKPOTCTBE sl MPU3HAHMS CHEIKH HEJeHCTBUTEIBHOH IO
JAHHOMY OCHOBAaHHIO HEOOXOAMMO, YTOOBI OCHApUBAIONIEE CHACIKY JIMIO JO0Ka3ajlo HaJu4ue
COBOKYITHOCTH BCEX CJIEIYIONIUX OOCTOSTEIbCTB!

a) caenka Obljia COBEpILEHA C LIENbI0 MPUYHMHHUTD BPEJl UMYIIECTBEHHBIM IPaBaM KPEIUTOPOB;

0) B pe3ysIbTaTe COBEPIICHUS CACITKN ObLI MPUYMHEH BPE MMYIIECTBEHHBIM IpaBaM KPEIUTOPOB;

B) JApyras CTOpOHA CAEIKH 3HaJa WIM JOIDKHA Oblla 3HaTh 00 yKa3aHHOHM IelH JODKHUKA K
MOMEHTY COBEpILEHHS CIENKH (C yueToM NyHkTa 7 Hactosiuiero [locranoBnenns).

B cnyyae HenokazaHHOCTH XOTSI Obl OTHOTO U3 3TUX OOCTOSATENBCTB CYJl OTKa3bIBaeT B MPU3HAHUU
CHEJNIKH HEeIeM CTBUTENbHOM 110 JAHHOMY OCHOBAaHUIO.

[Ipu ompenenennu Bpena MMYIIECTBEHHBIM IpaBaM KPEAMTOPOB CIEAyeT MMETh B BHIY, YTO B
cuity ab3ama TpUALATh BTOPOro cTaThbi 2 3akoHa O OAHKPOTCTBE IMOJ HUM HMOHUMAETCS YMEHbBIICHHE
CTOMMOCTU WM pa3Mepa HMMYILECTBAa JODKHHMKA WM (WJIM) yBEIMYEHHE pa3Mepa HMMYIIECTBEHHBIX
TpeOOBaHUI K JOKHUKY, a TaKK€ HHBbIE TOCIEACTBUS COBEPIICHHBIX JOJDKHUKOM CHIEIOK WU
IOpUINYECKH 3HAYUMBIX JIEHCTBUN, NpPUBEIIME WM MOTYIIME MPUBECTH K MOJHON WM YaCTUYHOU
yTpaTe BO3MOKHOCTH KPEAUTOPOB MOTYYUTH YIOBIETBOPEHUE CBOMX TPEOOBAaHWH 1O 00s3aTeIhCTBAM
JOJKHUKA 32 CYET €ro UMYIIECTBA.

CormacHo a03amam BTOpOMY - MATOMY NyHKTa 2 craTh 61.2 3akoHa O OaHKpPOTCTBE IENb
NpPUYMHEHUS BpeJa HMMYLIECTBEHHBIM IIpaBaM KpPEIUTOPOB IPEAINONIaraercs, eCld  HaJUIo
OZIHOBPEMEHHO J1Ba CJICAYIOIIUX YCIOBHUS:

a) Ha MOMEHT COBEpIICHHUS CHEIKH JODKHUK OTBEeYal MPHU3HAKY HEMIaTeKeCOCOOHOCTH WU
HEIOCTAaTOYHOCTH UMYILECTBA;

06) wumeercs xoTa OBl OJHO M3 JPYIHMX OOCTOSITENBCTB, IMPEIyCMOTPEHHBIX ab3aramu
BTOPBIM - TISITBIM MyHKTa 2 cTaThu 61.2 3akoHa 0 GaHKPOTCTBE.

[lpu ompeneneHnM HaJIWMYXA TPU3HAKOB HEIUIATESKECIIOCOOHOCTH WM HEJOCTaTOYHOCTH
MMYIIIECTBA CJIEAYET UCXOANUTH U3 COACPKAHUS ITHX MOHATHH, JAHHOTO B ab3anax TPUALATh TPEThEM H
TPHUALATH YETBEPTOM CTaThu 2 3aKOHA O OAHKPOTCTBE.

B cuny a63ana mepBoro myHkra 2 cratbu 61.2 3akoHa 0 OaHKPOTCTBE MpPEANONaraercs, 4To
Jpyrasi CTOpOHA CHIEITKM 3Halla O COBEPIICHUHU CHENKHU C IeJbI0 MPUYMHUTH BPEA HMYIIECTBEHHBIM
npaBaM KpPeIUTOPOB, €CIM OHAa MPU3HAHA 3aUHTEPECOBAHHBIM JHIOM (cTaTthbs 19 sToro 3akona) nmubdo
ecIIM OHA 3Hajla WM JIOJDKHA Obla 3HaTh 00 YIIEMJIEHMH MHTEPECOB KPEIUTOPOB JOKHHUKA JIMOO O
MpHU3HAKaX HEIIaTeKEeCIIOCOOHOCTH HIIM HEIOCTaTOYHOCTH UMYIIECTBA TOJKHHKA.

[Ipu pemenun Borpoca O TOM, IOJKHA JM ObUTa Apyrasi CTOPOHA CHENKH 3HATh 00 yKa3aHHBIX
00CTOSITEIhCTBAX, BO BHHUMAaHUE TNPUHUMAETCS TO, HACKOJIBKO OHAa MOrja, ACHCTBYS pa3yMHO H
IPOSIBIISS TPEOYIOUIYIOCS OT HEe MO YCIOBHIM 000pOTa OCMOTPUTEIIFHOCTD, YCTAHOBUTH HAJIMUUE 3TUX
00CTOSATENbCTB.

Kax crnegyer n3 maTepuasoB fefa U yCTAaHOBIEHO CY/I0M, pelieHrneM ApOUTpaskHOro cyja ropoja
Mocksst ot 09.11.2015 mo memy Ne A40-20672/2015 ¢ 3A0 TICO «Moczapyo6excTpoii» B monszy OO0
Kb «Cmonenckuii bank» ObuTH B3BICKAaHBI JICHSKHBIE cpencTBa B oomem pazmepe 20 117 354,43 pyo.

VYKa3aHHBIM pEHICHUEM YCTAHOBJICHO, YTO CPOK HCIIOJHEHHS KPEAWTHBIX 00S3aTENbCTB - [0
31.12.2014.

Takum oOpa3oM, Ha naTy coBepiieHus cropHbix miatexeil 3A0 TICO «Moc3apyOexcTpoii»
OTBEYAJIO MPU3HAKAM HEIUIATEeKEeCIIOCOOHOCTH.

B cootBercTBum ¢ 1. 1 cT. 19 3akoHa 0 GAHKPOTCTBE B IENAX HacTosmero depepabHOr0 3aKoHa
3aMHTEPECOBAaHHBIMU JIMLIAMHU IO OTHOILIEHUIO K JOJKHUKY IPU3HAIOTCS:

JIMLO, KOTOPOE B COOTBETCTBUU ¢ DenepanbHbIM 3aK0HOM OT 26 uronst 2006 roma Nel35-@3 «O
3aIUTe KOHKYPEHIIUW) BXOIUT B OAHY TPYIIITY JIUIL C JOJHKHHUKOM;

JIUII0, KOTOpOE SBIIseTCs ad)GUIMPOBAHHBIM JIUIIOM JIOJDKHHKA.

B cootBerctum ¢ 1. 4 3akon PCOCP ot 22.03.1991 Ne 948-1 «O KOHKYpEeHIIMHM U OTpaHUYCHUN
MOHOIOJMCTUYECKOM  AEATENbHOCTH HA  TOBAPHBIX  pbIHKAX»  aQ@UIMpPOBaHHBIMU  JIUIAMU
FOPUIMYECKOTO JIUIIA SIBIISIFOTCS:

JIa, TPUHAUISKAIINE K TOW TPYIIIE JIUI, K KOTOPOI MPUHAIISKAT JAHHOE FOPUINIECKOE JTUIIO;

IOPUIMYECKOE JIUI0, B KOTOPOM JIaHHOE FOPUANYECKOE JIMIIO UMEET MPaBO pacropspkaTbes Oomee
yeM 20 mpomeHTaMH OOLIer0 KOJIMYECTBA TOJIOCOB, MPUXOAALIMXCS HA TOJOCYIOIIME aKIHU JHOO
COCTaBJISIONINE YCTAaBHBIN MIIM CKJIAJIOYHBIA KalUTal BKJIAJbI, JOIU JAHHOTO IOPUINYECKOr0 JIHIIA.
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B coorBerctBum ¢ m. 1 cr. 9 3akoHa O 3amMTEe KOHKYPEHLUMHU TPYIIIOW JIMII MPU3HAETCA
COBOKYIMHOCTh (DU3MYECKUX JHUI ¥ (MIM) IOPUIMYECKHX JIMIl, COOTBETCTBYIOUIMX OJHOMY WIIH
HECKOJIbKUM MPU3HAKAM U3 CIEIYIOIUX MPU3HAKOB!

JMIa, Kaxa0e U3 KOTOPBIX MO KaKOMY-TMOO M3 yKa3aHHBIX B MyHKTax 1-7 Hacrosmied yacta
IIPU3HAKY BXOIMUT B IPYIITYy C OAHUM U TE€M JK€ JIMIIOM, a TaKKe JIpyrue Jula, BXOAAIIUE ¢ JII0ObIM U3
TaKUX JIMI B TPYIILY 10 KAKOMY-TH00 M3 YKa3aHHBIX B yHKTaxX 1-7 HacTOAIIEH 4aCTH MPHU3HAKY.

CornacHo O3UIMU, U3NOKEHHON B onpeaeneHuu BepxosHoro Cyaa PO ot 15.06.2016 Ne 308-
DC16-1475, noka3piBaHuEe B Jeie O OaHKPOTCTBE (hakTa OOLIHOCTH 3SKOHOMHUYECKHX MHTEPECOB
JONYCTUMO KaK 4epe3 TMOATBepkaeHHE adOUIMPOBAaHHOCTH IOPUAMYECKOW (B  YaCTHOCTH,
NPUHAATIEKHOCTD JIMIL K OHOW IpyIe KOMIIAHUI yepe3 KOPIOPaTUBHOE y4acTHE), TaK U (PaKTUUYECKOH.
O mnammuuu Takoro poxaa ad@uUIMPOBAHHOCTH MOXKET CBHJETEIHCTBOBATh IOBEIACHHWE JIHIl B
XO3SHCTBEHHOM 00OpOTE, B YAaCTHOCTH, 3aKIIOYEHHE MEXIy cO00i CHETOK W TOCIeAylolee HX
HCIIOJTHEHHE Ha YCIOBUAX, HEJOCTYIHBIX OOBIYHBIM (HE3aBUCUMBIM) YYACTHUKAM pPbIHKA.

ITpu npencraBieHUH 10Ka3aTeNbCTB a(QPUIMPOBAHHOCTH JODKHUKA C YYACTHUKOM IIpoliecca Ha
MOCIIETHETO0 TIEPEXOIUT OpeMsi MO ONPOBEPKEHUIO COOTBETCTBYIOIIEro obcrosrenbcTBa. Cymom Ha
TAaKO€ JIMII0 MOXET OBITh BO3JIOKEHA OOSI3aHHOCTb PACKPHITH Pa3yMHbIE DKOHOMHYECKHE MOTHUBBI
COBEpIIEHUSI CAEIKUM JHMOO0 MOTHBBI IOBEIEHUS B IMPOLECCE HCHOMHEHHUS YXKe 3aKI04YEHHOro
COTJIalleHHUS.

Kak cnemyer u3 conepxxkanusi Bbimucok u3 EI'PKOJI B orHomienun OOO «Yona bunaunr
Kontpakm» u 3A0 TICO «Moc3apybexcTpoii», a Taxke pemieHust Ne 21 eIWHCTBEHHOT'O aKIMOHEpa
nomwkHuka ot 05.07.2016:

000 «Yona bunguar Kontpakr» ssisgercs 100% akuronepom 3A0 I1CO «MoczapyOexcTpoii»;

CmupaoB A.B. saBistiercs yuactHukoM OOO «Yonn bunaunr Kontpakt» ¢ goneit yuactus 20% c
24.04.2012;

Ha JIaTy COBEPIICHUs CIIOPHBIX cienoK reHepanbHbiid qupektop 3A0 TICO «Moc3apyOexcTpoii»
CmupHoB A.B. sBisncs Takke reHepaibHbIM JUpEeKTOpoM U ydacTHUKOM OOO «Yonn bungunr
Kontpakr»;

Cepreesa O.1. B xozme cyae6Horo 3acemanus 12.08.2020 mosicHusIa, YTO SIBJISIETCS CYHpPYToH
CwmupHoBa A.B. (mmpotokoin cyaednoro 3acenanus 12.08.2020-17.08.2020).

Takum o0pa3om, ycraHoBJIeHa (akTuueckast ahGpuampoBaHHOCT CTOPOH OCTIAPHBAEMBIX CENOK.

[Ipn Takux oOCTOATENHCTBAX OTBETYMK HE MOI HE 3HaTh, YTO HA MOMEHT COBEpIICHUS
OCIMapUBAEMbIX C/ENOK JODKHUK 00J1aaj MpU3HaAKaMH HEMJIaTeXeCOCOOHOCTH, MOCKOIbKY SIBIISIETCS
ahGUIMPOBAHHBIM C HUM JIAIIOM.

C y4eroM M3JI0KEHHOrO CyJ MOJAraeT, 4To MPEe3yMIILUs OCBEIOMJIEHHOCTH 3aUHTEPECOBAHHOIO
JIMIa O HEY/I0BJIETBOPUTEIHLHOM (DMHAHCOBOM COCTOSIHUM JIOJDKHHMKA HE OIPOBEPTHYTA.

B pesynbrare nepedncieHus B nonb3y ahGuUIMpoOBaHHOIO JUIA CIIOPHBIX IJIaTeXel KOHKypcHas
Macca JO0JDKHMKAa yMeHbIIWiIack Ha cymmy 634 000 py06., 4To mpHBENO K YTpaTe BO3MOXKHOCTH
KPEIUTOPOB MOJIYYHUThH YAOBJIETBOPEHHE CBOMX TPEOOBaHUI MO 0053aTENbCTBAM JOKHHUKA 32 CUET €ro
HUMYIIECTBA.

Takum o0pa3zom, 3asBUTENEM J0Ka3aHO, YTO OCMApUBAeMble IJIATEXU COBEPILIEHBI C IENbIO
MPUYMHEHHS Bpea UMYILIECTBEHHBIM ITpaBaM KPEAUTOPOB.

Cornacio c1. 65 AIIK P® xkaxpoe nuumo, ydacTBywllee B Jele, JODKHO JOKa3aTh
00CTOSITENHCTBA, HA KOTOPBIE OHO CCHUIAETCSI KAK Ha OCHOBAHUE CBOUX TPEOOBAHUHN M BO3PAKECHUI.

OO6crosTenscTBa, UMEIOIIME 3HAYEHHe JUIsl MPAaBUIBHOIO PACCMOTPEHUS Jesa, ONpPeNeNsoTCs
apOUTpaXHBIM CYIOM Ha OCHOBAHMM TPEOOBAHMI W BO3PAXKCHUU JHI], yJacCTBYIOIIUX B Jefe, B
COOTBETCTBHH C MOIEKAIUMH IPUMEHEHNUIO0 HOPMaMU MaTepUaIbHOIO IIPaBa.

Kaxnoe numo, ydactByromee B Jele, JOHKHO PACKPBITH JOKA3aTENbCTBA, HA KOTOPHIE OHO
CCbUIAETCS KaK Ha OCHOBAaHMM CBOMX TpEOOBaHMH W BO3PAXKEHWM, Iepel APYruMH JIMLAMH,
YYaCTBYIOIIMMHU B Jieje, N0 Hayaja CcyAeOHOro 3acelaHus WM B Ipelelax CpoKa, YCTaHOBJIEHHOI'O
CyZOM.

CormacHo cr. 71 AIIK P® apOuTpaxkHblii Cyx OII€HMBAaeT JOKa3aTeNbCTBA IO CBOEMY
BHYTpEHHEMY YOEXKIEHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, TMOJHOM, OOBEKTHBHOM U
HEMOCPEICTBEHHOM HCCIIEJOBAHUH UMEIOIIUXCS B JI€J€ 10Ka3aTEeNbCTB.
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ApOUTpaXHBI Cyd OLIEHWBA€T OTHOCHMOCTB, JOMYCTUMOCTh, JIOCTOBEPHOCTH KayKIOTO
JI0Ka3aTeNbCTBA B OTIEIBHOCTH, a TaKXe JIOCTATOYHOCTh M B3aUMHYIO CBSA3b JIOKa3aTENbCTB B MX
COBOKYIHOCTH.

B paccmarpuBaemMoM ciydae cya MPUXOIUT K BBIBOAY O JOKa3aHHOCTH KOHKYPCHBIM KPEAUTOPOM
HaJIM4YMsi COBOKYIMTHOCTH OCHOBAHMM [IJIsl MPU3HAHUS CIEIOK HEACHCTBUTENBHBIMU MO MYHKTY 2 CTaThbU
61.2 3akoHa 0 GaHKPOTCTBE.

Cornacuo 1. 4 Ilocranosnenus [lnenyma BAC P® ot 23.12.2010 Ne 63, nanuumne B 3aKoHE O
0aHKpPOTCTBE CHEIHAIbHBIX OCHOBAaHUN OCHApUBAHMS CHENOK, MPEAYCMOTPEHHBIX CTaThiMu 61.2 u
61.3, camo o cebe He MPEMATCTBYET CyAy KBaJIM(UUIUPOBATH CHENKY, MPU COBEPIIEHUH KOTOPOM
JONYIIEHO 3JI0YMOTpeOieHne mpaBoM, Kak HUUTOXKHYIO (ctathu 10 n 168 'K P®), B ToM ymcne npu
paccMoTpeHuH TpeOOBaHUs, OCHOBAHHOTO HA TAKOM CJIEIIKE.

B cuny cratem 10 I'paxxmanckoro kojekca Poccuiickoii deneparuu mpaB HE OIMYCKaIOTCS
OCYILIECTBJICHHE IPAKIAHCKUX MPaB UCKIIOYUTEIBHO C HAMEPEHUEM MPUYUHUTH Bpel IPYroMy JIUILY,
AecTBHs B 00XO/1 3aKOHA € IPOTUBOINPABHON LIENIBIO, @ TAKXKE MHOE 3aBEJJOMO HEeI0OPOCOBECTHOE
OCYIIIECTBICHHUE TPAXKTAHCKUX ITPAB (3I0yNOTpeOICHHE TTPaBOM).

ITyaktom 2 cratem 168 I'paxnmanckoro konekca Poccuiickoit denepanuu yCTAaHOBJIEHO, YTO
cleNnKa, Hapylaromas TpeOoBaHUS 3aKOHAa WJIM MHOIO MPABOBOrO aKTa U MPHU 3TOM Iocsrarouas Ha
MyOIMYHBIE MHTEPECH] TUOO0 MpaBa U OXpaHsIeMble 3aKOHOM UHTEPECHl TPEThUX JIUL, HUYTOXKHA, €CITH U3
3aKOHA HE CIIe[yeT, YTO Takas CJAeJKa OCIOpHMMa WM JOJKHBI MPUMEHSTHCS JIPYrue MOCIEACTBUS

HapYyILIEHUs, HE CBSI3aHHBIE C HEJEHCTBUTEIBHOCTBIO CAEIKU.

B cratee 1 I'paxknanckoro koaekca Poccuiickoit depepanun OTMEUEHO, YTO MPU yCTAHOBIICHUH,
OCYILECTBICHUM M 3alIMTE TPaXAAHCKUX IpaB W MNpPHU HCIOIHEHUU TPaXAaHCKUX O0s3aHHOCTEH
YYaCTHUKU TPAKIAHCKUX MPABOOTHOLIEHWH JOJKHBI JEHCTBOBATH J0OpocoBecTHO. HUKTO He BmpaBe
U3BJIEKATh MPEUMYILECTBO U3 CBOETr0 HE3aKOHHOTO UJIM HE0OPOCOBECTHOIO ITOBE/ICHHSL.

W3 coneprkanHusi NPUBEACHHBIX HOPM CIIEAYET, YTO MOJ 3J0YyNOTPEOICHUEM IPABOM IMOHUMAETCS
YMBILUIEHHOE MTOBENEHUE YIIPABOMOYEHHBIX JIULI, CBA3aHHOE C HAPYLIEHUEM NPENEIOB OCYLIECTBICHUS
Ipa)XAaHCKHX MpaB, HAMPABICHHOE UCKIIOYUTEIbHO HAa IPUUYMHEHNE BPela TPETHUM JIULIAM.

[Tonoxenus craten 10 I'paxkganckoro konekca Poccuiickoin denepanuu NPUMEHSAIOTCA IIPU
HETOOPOCOBECTHOM TOBEACHUH (3JI0YHOTPEOJIEHHH TPAaBOM) HPEXK]IE BCETO NMPH 3aKIIOUEHHH CIENKH,
KOTOpasi OCIapuBaercs B cynae (B TOM 4HUCIe B Jiene 0 OaHKPOTCTBE), a TaKXKe MPHU OCYIIECTBICHUH
MpaBa UCKIIIOYUTENBHO C HAMEPEHUEM IPUYUHUTH BPEJ IPYroMY JIMIY UM C HAMEPEHHEM Peain30BaTh
WHOW TPOTUBONPABHBIN HMHTEpEC, HE COBMNAMAIOMMNA C OOBIYHBIM XO3SIMCTBEHHBIM ((DMHAHCOBBIM)
HUHTEPECOM CAEIOK TAKOro poja.

3noynoTpebiaeHne TPaBOM NPU COBEPUICHWH CHENKH SIBJSIETCS HapyIIEeHHEeM 3allpera,
ycTaHOBJIEHHOro B cratbe 10 I'paknanckoro xoxekca Poccuiickoit deneparuu, B CBSI3M C YeM Takas
CHIeNKa TOMJICKHUT MPU3HAHUIO HEACHCTBUTEIbHOM Ha OocHoBaHuu crtated 10 m 168 I'paxkmanckoro
kozekca Poccuiickoit @enepanumu.

Hapymienne yyacTHUKaMHU TpakJIaHCKOro 00OpoTa MpHU 3aKIIOYEHHUU JOrOBOpa KYILTH-TIPOJaKH
crate 10 DI'pakmanckoro komekca Poccwuiickoit @enepaiuy, BbIpa3uBIIeecs B 3JI0YMOTPEOICHUU
MPpaBOM, OTHECEHO 3aKOHOM K UYHCIY CaMOCTOSATENbHBIX OCHOBAaHMM Uil MPU3HAHUS CHEIOK
HE/IeH CTBUTEIbHBIMH.

[TockonbKy CIIOpHBIE CAENKH OCIapHBAIOTCA B paMKax jena o OaHKPOTCTBE, MPU YCTAHOBIICHHH
¢dakTa 3aKIIOYEHUS CICIKA C HAMEPEHHEM NPUYMHUTH Bpe] IPYroMy JIHUILy, CIEIyeT YCTaHOBHTb,
MMEJIUCh JIU Y CTOPOH CIEIKH HaMepeHHs] MPUYMHUTH Bpel UMYILIECTBEHHBIM MpaBaM KPEaIUTOPOB, TO
€CTb, ObLJIa JIM ClIeNIKa HalpaBjieHa Ha YMEHbIIEHNE KOHKYPCHON MacChl.

Lens mpuyuMHEHUs Bpeda HUMYIIECTBEHHBIM IIpaBaM KpEIWTOPOB IIPENIoiaraercs, €cid Ha
MOMEHT COBEpIICHHs] CHEIKH JODKHUK OTBEYAJl TPHU3HAKY HEIUIATeKECIIOCOOHOCTH — WITH
HEJIOCTATOYHOCTH HMMYIIECTBAa M CHelKa Obula coBepileHa Oe3BO3ME3HO WM B OTHOIICHHU
3aMHTEPECOBAHHOTO JIMLIA.

B paccmarpuBaemMoM ciydae MaTepuanaMM Jella U CyJOM YCTaHOBJIEHO, 4TO OCIIApUBAEMbIE
TJIaTeXHW ObUTH COBEPIIEHBI CTOPOHAMH B TEPHO HEIIATEKECTIOCOOHOCTH JAODKHUKA U B OTHOIICHUHU
3aMHTEPECOBAHHOIO JIMIIA, YTO IPUYMHUIIO BPEJl UMYLIECTBEHHBIM IPaBaM KPEIUTOPOB.

[Ipn Takux oOCTOSATENBCTBAX CYyJ MPUXOAUT K BBIBOAY O JIOKA3aHHOCTH KOHKYPCHBIM
YIPaBJISAIONIMM HaJU4Ms COBOKYITHOCTH OCHOBAHHWM U MPHU3HAHUS CIENOK HEACHCTBUTEIBHBIMH T10
OCHOBaHMSIM, NpeAycMoTpeHHbIM cT. cT. 10, 168 T'K P®.
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CornacHo nyHkTy 2 crateu 167 I'paxnmanckoro kogexca Poccuiickoit ®enepauuu npu
HENICHCTBUTENIFHOCTH CHENKM KaKJash U3 CTOPOH 00s3aHa BO3BPATUTH JIPYroil BCE IMOJYyYEHHOE IO
CHENKE, a B ClIyyae HEBO3MOXXHOCTH BO3BPATHUTh IOJIyU€HHOE B HaType (B TOM YHUCII€ TOrAa, KOrua
MOJy4YEHHOE BbIPa)KaeTrcs B MOJIb30BaHUU MMYIIECTBOM, BBHIMOJIHEHHOW paboTe UM MPEIOCTaBICHHON
ycIyre) BO3MECTUTh €r0 CTOMMOCTh B JICHBIaX, €CJIM WHBIC TIOCIEICTBUS HENEHCTBUTEILHOCTH CIETKU
HE MPEAYCMOTPEHBI 3aKOHOM.

B cuny crateu 61.6 3akoHa 0 GaHKpPOTCTBE BCE, YTO OBUIO MEPEAAHO MOKHUKOM WM MHBIM
JIUIIOM 3a CUET JODKHMKA WM B CUET UCHOJHEHUs 0053aTeNbCTB Mepe]] JOKHUKOM, a TaKkKe U3BITO Y
JNIOJDKHUKA TIO CJEJIKe, NPU3HAHHOM HENEHCTBUTEIBHOM B COOTBETCTBUU C HACTOAIIEH TIJIaBOM,
MOJUIKUT BO3BPATY B KOHKYPCHYIO Maccy

HeneiicTBuTenbHas caenka HE BIEYET HOPUAWYECKUX IIOCIENCTBHAM, 33 HCKIIOYEHHUEM TeEX,
KOTOpbIE CBSI3aHbI C €€ HEJIEHCTBUTENLHOCTBIO, U HEIEWCTBUTENIbHA C MOMEHTA €€ COBEPLICHUS (ITYHKTBI
1 u 2 crateu 167 I'paxknanckoro koaekca Poccuiickoit @eneparmn).

OOmmM nocneacTBUEM HEeeHCTBUTENBHOCTH CIIENOK, IPEAYCMOTPEHHBIM B IIyHKTE 2 cTaThbi 167
I'paxnganckoro xoxekca Poccuiickonn ®enepannu, SBISIETCS BO3BpaT APYroll CTOPOHE BCETO
MOJIy4YEHHOI'0 1O CHIEJKE, a B Clly4yae HEBO3MO)KHOCTH BO3BPATUTh MOJYYEHHOE B HAaType (B TOM 4YHCIE
TOrJa, KOrja IOJy4eHHOE BBbIpa)Kaercs B IMOJb30BAHUM HMYILIECTBOM, BBIIIOJHEHHOM paboTe WU
MPEJOCTAaBICHHONW YyCIyre) BO3MECTHTh €ro CTOMMOCTb B JIEHbraX, €CIIM HHbIE MOCIEACTBUS
HE/IEH CTBUTEIILHOCTH CAEIKHA HE TIPEAYCMOTPEHBI 3aKOHOM.

B cuny mynkra 1 crateu 61.6 3akoHa 0 GaHKPOTCTBE BCE, UTO OBLIO MEpeNaHO JOHKHUKOM HIIH
MHBIM JIMILIOM 32 CUEeT JOJDKHHMKA WM B CUYET MCIIOJHEHHs 00s3aTelbCTB Mepe]] JODKHUKOM, a TaKkKe
U3BATO Y JOJDKHHMKA MO CJIENKE, MPU3HAHHON HeleCTBUTEILHON B COOTBETCTBHM C HACTOSIIIEH TJIaBOM,
MOJUIEKUT BO3BpaTy B KOHKYPCHYIO Maccy. B ciydae HEBO3MOXKHOCTH BO3BpaTa HMMYIIECTBA B
KOHKYPCHYIO MacCy B HaType MpuoOpeTaTenb MTOMKEH BO3MECTHTh NEHCTBUTENBHYIO CTOMMOCTH 3TOTO
MMYIIECTBA HA MOMEHT €ro MPUOOPETEeHNs, a TAKKE YOBITKH, BBI3BAHHBIC ITOCIEAYIOIIUM W3MEHEHUEM
CTOMMOCTU HUMYILECTBA, B COOTBETCTBUU C TOJOXKEHHsIMH ['pakmaHckoro konekca Poccuiickoit
®denepannn 00 0053aTENbCTBAX, BOSHUKAIOIIMX BCIEACTBUE HEOCHOBATEIBHOI0 00OrameHusl.

[Tpumensist mOCIeACTBHS HEACHCTBUTENLHOCTH CACIKH, CY/l IPECIeNyeT 1eb MPUBEISHHS CTOPOH
JAHHOMW C/IETKH B TIEPBOHAYATIFHOE TIOJIOKEHHE, KOTOPOE CYIIECTBOBAJIO JI0 €€ COBEPIICHMS.

B nanHOM citydae, ¢ y4eToM MpeACTaBIEHHBIX B MAaTEPHAJIbI JIeN1a JOKA3aTeNbCTB, Cy /1 PUXOIUT K
BBIBOJIY O HaJMYMUU OCHOBAHMM I 00sI3aHUSI OTBETUHKA BO3BPATUTH B KOHKYPCHYIO MacCy JOJKHHKA
CIIOpHBIE IEHEXKHbIE cpecTBa B cymme 634 000 pyo.

[TockonbKy TpW TPUHATHU 3asBJICHUS K TPOM3BOJICTBY KOHKYPCHOMY YIPaBISIONIEMY ObLia
MpenocTaBiieHa OTCPOUKa YIJIATHI TOCYJAPCTBEHHOW MOIUIMHBI, TO HA OCHOBaHWM Yactu 1 crateu 110
ApOutpaxkHoro mnporeccyanbHoro koaekca Poccuiickoit ®enpeparnuu, crateu 333.18 Hasorosoro
kozaekca Poccuiickoit denepannu 1 B COOTBETCTBHH ¢ TyHKTOM 24 [lnenyma Briciiero Apourpaxaoro
Cyna Poccuiickoii @enepauuu B noctaHoBiaeHuH oT 23.12.2010 Ne63 «O HEKOTOpBIX BONPOCAX,
CBSI3aHHBIX ¢ mpuMeHeHueM Tiaskl 111.1 denepansHoro 3akoHa «O HECOCTOATENBFHOCTH (OAaHKPOTCTBE)»
C OTBETYMKA IMOJUIKHUT B3BICKAHUIO B J10X0J (hemepanbHOro OrO/pKeTa rocyJapCTBEHHAs IOILIMHA B
pa3mepe 6 000 pyOeid.

Ha ocHoBaHMM W310XKEHHOTO M PYKOBOACTBYSCh craTthsimu 61.1, 61.2, 61.6 3akoHa o
6ankporctBe, cratbsamu 10, 168 'K P®, cratesmu 65, 71, 184, 185, 318, 330 ApOurpakHoro
nporeccyanbHoro koaekca Poccniickont @enepannu, cyq

ONNPEAEJNNIL

[Ipu3HaTh  HENEHCTBUTENBHBIMU  CAECIKaAMU  TIIaTexu, coBepumieHHsie 3A0  TICO
«Moczapybexctpoit» B epuoj ¢ 18.08.2016 no 12.01.2017 B nons3y Cepreesoit Onbru UnpuHUYHBI
Ha obmryto cymmy 634 000 pyOueii.

[TprMeHuTh NOCNEeNCTBUS HENEHCTBUTENBHOCTHU CAEIIOK.

O06s3ath CepreeBy Onbry UnbuHUYHY BO3BPATUTh B KOHKYPCHYIO Maccy noimkHuKa 3A0 T1CO
«Moc3apyOexCcTpoii» JeHexHbie cpeacTa B pazmepe 634 000 pybeii.

Bspickate ¢ CepreeBoit Omnbrum  Uneuanunsl B Owomker Poccuiickoit  deneparum
roCyJapCTBEHHYIO NonuTMHY B pasMepe 6 000 pyo.

OnpeneneHy O e ObIDE 0P RO BAHE@IBHAIECATHAHEBHBI CPOK ¢ JaThl M3IOTOBJICHUS B

noJHOM oObeMme B J|gkammiié POU YRooicHdpkib ARCHRA AIYHIAN CYit6Horo
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