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OITPEJIEJIEHUE

O IpOHCCCYAJIbHOM IMPAaBOIIPECMCTBC

r. barosemenck Hemo Ne  A04-5607/2013

“ 14 “ wurons 2016 r.

ApOuTtpaxkHblii cyn AMypckoi o01acT B coctaBe cyapu Mocunoit E.B.,

TIpU BEJICHUH TIPOTOKOJIAa CEKpeTapeM cyneoHoro 3acenanus Jlapuonosoit H.H.,

pPaccMOTpPEB B OTKPBITOM CyJeOHOM 3aceaHuy 3asBICHUE aKIIMOHEPHOro odmecTBa bypeiickuii
KkpaHoBbIii 3aB0J «bypes-Kpan» (OI'PH 1022800873446, THH 2813000804)

0 3aMEHE B IOPSAJKE IPOLECCYaIbHOIO IPAaBOIPEEMCTBA B3BICKATENSl IO HMCIOIHUTEILHOMY
mucty cepun @C Ne 010828969 ot 05.04.2016 B wactu B3bickanust cymmbl 1 600 828 py6. 89
KOII.,

IIpu yyacTuu B 3acelaHUU:

ot 3asBuTens — Ymakoa H.H. mo nosepennoctu ot 01.12.2015,

MHBIE JIUI]a, YYaCTBYIOLIUE B PACCMOTPEHUH J€N1a, - HE IBUJIHUCD,

YCTaHOBUJL:

B ApOutpaxkuslii cyn Amypckoil 061acTH 0oOpaTHIOCh OTKPBITOE aKLIHOHEPHOE OOIIECTBO
«Poccuiickue xene3Hple A0pOru» B JuIe 3aballkalbCKOW AUPEKIMH 0 TEIUIOBOAOCHAOKEHHIO -
CTPYKTYpPHOTO TtozpasieneHust LleHTpanbHOi JUPEeKIuy 1Mo TerioBogocHadxkeHuto (nainee — OAO
«PXX/]») c 3asBiaeHHEM K OOLIECTBY C OrpaHWYEHHOM OTBeTCTBEeHHOCThIO «Kuicepsuc» (MHH
2813007278, OI'PH 1082813000412) o mnpu3HaHUH €ro HECOCTOATEIbHBIM (OAHKPOTOM) B
COOTBETCTBHHM CO CTaThsAMH 3, 4, 6, 7, 39, 40 ®denepanbHoro 3akoHa oT 26.10.2002 Ne 127-d3 «O
HECOCTOATEIHHOCTH (0aHKPOTCTBE)» (nasee — 3aKoH 0 OAaHKPOTCTBE).

Omnpenenenuem ot 18.09.2013 3asBnenne OAO «PX]/» mnpuznano 00OCHOBaHHBIM, B
otHomennu naowkHuka OOO <« OKuicepBuc» BBeleHa TpolEAypa, MpUMEHseMas B Jele O

0aHKpOTCTBE, — HaOJIOAEHUE, BpPEMEHHBbIM ympaBisomuM yrBepkaeH [laGamun IlaBen
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AHATOIBEBUY.

Pemenuem ot 27.01.2014 no/mKHHMK PU3HAH HECOCTOATENBHBIM (OAaHKPOTOM), B OTHOIIICHUH
HEro BBEJICHAa MNpOIEaypa, NMpUMEHseMas B Jejax O OaHKPOTCTBE — KOHKYPCHOE IPOU3BOACTBO
cpokoMm 110 20.05.2014. KonkypcHbIM ynpasisitoiiuM yreepkaeH Lllabanun Anaronuii Butansesuu.

BnocnenctBum koHKypcHOE mpon3BoAcTBO B oTHomeHnn OO0 «KuncepBucy HEOTHOKPATHO
IIPOJIEBAJIOCH, B MOCJIEAHUN pa3 onpeaeneHuem ot 16.03.2016 — no 16.05.2016.

Onpenenenuem ot 14.10.2015 k cyOcuauapHOW OTBETCTBEHHOCTH IO oOsi3arenbctBam OO0
«Kuncepsuc» npusneuensl Jlebensiit Butanuii Jleonunouy u Kunosn Mapus BanentunoBna. C
He6enoro Buranus Jleonunosuua B nonszy OOO «KuncepBucy B3bickaHo 365 771 py0. 12 kor.; ¢
KunossH Mapuun BaneraturoBHBI B moiib3y OO0 «Kuncepsuce» B3bickano 2 107 740 py0. 47 korr.

Onpenenenuem ot 16.05.2016 KOHKypCHOE TMPOM3BOJACTBO B OTHOIICHUU JODKHHUKA
3aBEpILEHO.

2 utons 2016 rona B Apbutpaxusiii cyn Amypckoit obmactu odparunocs AO BK3 «bypes-
Kpan» c 3asgBieHHeM O mpoLecCyalbHOM IPaBOINPEEMCTBE, B KOTOPOM 3asiBUTENNb IIPOCUT
MPOU3BECTH 3aMEHYy B3bICKATENsI MO HUCHOIHUTENbHOMY Jucty cepun @C Ne 010828969 or
05.04.2016 B wactu B3bickanust cymmbl 1 600 828 py6. 89 xom. — OOO «KuncepBuc» Ha ero
npasonpeeMHuka — AO BK3 «bypes-Kpan». YkazaHHoe 3asBiIeHHE MOTHBHUPOBAHO 3aKIIOUCHHEM
KoHKypcHbIM ympasisitomum OO0 «Kuicepsuc» u AO BK3 «bypes-Kpan» noroBopa ycrynku
npaBa TpeboBanus (ueccun) ot 10.05.2016, mo yciaoBUSIM KOTOPOro B CYET MPEKpaIICHUs
00s13aTeNIbCTB JTOJDKHUKA TIepe]l KpeauTopoM B yactu cymmbl 1 600 828 py6. 89 kom., TpeboBaHue B
OTHOILEHUU KOTOPOro BKJIKYEHO B peecTp TpeboBanuii kpenutopoB, AO BK3 «bypes-Kpan»
MIPEJOCTaBICHO MpaBo TpeboBaHusa K KuHosH Mapuu BaneHTHHOBHE B yKa3aHHOM BBILIE pa3Mepe,

OCHOBaHHOE Ha ormpenaereHun ApOuTpaxkHoro cyaa Amypckoil obnactu ot 14.10.2015 mo nemy

NeA04-5607/2013.

Omnpenenenuem ot 03.06.2016 ykazaHHOE 3asBIICHHE IPHUHATO CYJIOM K IPOHU3BOACTBY,
cyne0Hoe 3ace/IaHne 1o ero paccMoTpeHuto Ha3HaueHo Ha 13.07.2016.

B cynebnom 3acemanuu B mopsake cratbu 163 AIIK P® Obin 00bsiBIEH mepepsiB 10
14.07.2016. Mudopmanms o mepephiBe pa3MelieHa Ha opuIMaibHOM caidTe ApOUTpakHOTO cCyra
Awmypckoii obnactu B cetu MHTEpHEeT.

[Tocne nmepepriBa cynedHOE 3aceiaHue ObLIO MPOJOIKEHO.

3asBHUTENb MPEICTAaBMI XOAATACTBO 00 YTOYHEHHMH 3asBJICHHBIX TPEOOBaHH, B KOTOPOM

IIPOCHUT:
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- TMPOU3BECTH NPOLECCYaIbHOE MPABONPEEMCTBO IO OINpeNesIeHHI0 ApOUTPa)KHOTO cyaa

Amypckoii obmactu or 14.10.2015 mo geny NeA04-5607/2013 u 3amenutsh B3bicKatens OOO
«KuncepBuc» Ha akiuoHepHoe oOuiectBo bypelickuil kpaHoBbIii 3aBox «bypes-Kpan» B wactu
B3bIcKaHust cymmbl 1 600 828 py0. 89 komn. ¢ KunostH Mapuu BaneHTHHOBHBI;

- BBIJIaTh UCTIOTHUTENBHBIN JIUCT 10 Aemy Ne A04-5607/2013 ¢ ykazanueM mpaBa B3bICKAHUS C
KunossH Mapun BanentunoBHbl cymmbl gonra 1600 828 py6. 89 kom. B monb3y akIMOHEPHOTO
obmectBa bypetickuit kpanoBsIii 3aBoa «bypes-Kpany.

VYTouHeHMe 3asBIEHHBIX TpeOoBaHMI B cooTBeTCTBHM co cratheil 49 AIIK P® mpunsto
CYZIOM K PaCCMOTPEHHIO.

B cynebHom 3acenanuu MpencTaBUTeNb 3asBUTENS] HACTauBaJl Ha 3asBJICHHBIX TPEOOBaHUSX, C
YYETOM MX YTOUHEHHUS.

PaccmotpeB 3asiBieHHE O MpolecCyalbHOM MPABOMPEEMCTBE, CY/l CUATAET HEOOXOAUMBIM €ro
YIOBJIETBOPUTH B CBSI3U CO CJETYIOLIUM.

AO BK3 «bypes-Kpan» sBnserca kpeauropom OOO <« KwmicepBuc» ¢ oOmelt cymmoi
tpeboBanmii 48 253 387 py6. 81 kon. Yka3aHHbIe TPeOOBAHHS BKIIFOYCHBI B peecTp TPeOOBaHMIA
kpeautopoB OO0 «KucepBucy B paMKkax HACTOSMIETO Jena onpeaencanem ot 24.03.2014.

I[Tomumo tpeboBanuit OAO «bypeiickuii kpaHoBbI 3aBoj «bypes-kpan» B peecTp
TpeOOBaHMI KpEAUTOPOB JIOJDKHMKA BKJIIOYEHbl Taike TpedboBanus OAO «PXK/», OO0
«Kommynanbmuky, @PHC Poccun, [TAO «IDK».

Ha coOpannn kpemutopoB, cocrosiBiiemcs: 30.03.2016, KOHKYpPCHBIMH KPEIUTOPAaMH |
YIIOJIHOMOYEHHBIM OPraHOM €IMHOIJIaCHO ObUIO MPHUHATO PELIEHHUE O YaCTUYHOM MOTralleHUH HX
TpeOOBaHMI MyTeM IMpPeIOCTaBICHUs] UM OTCTYIMHOIO B BHJE HpUHAAJIEKaIlero IomkHuky (OO0
«KuncepBuc») mnpaBa TtpeboBanuss Kk KunosH Mapue BaneHTHHOBHE, € KOTOpOil paHee
onpenenenreM oT 14.10.2015 mo HactosmeMmy feny Oblla MpUCYXIEHA KO B3BICKAHUIO B TOJB3Y
JOJDKHUKA B TIOPSJIKE TMPUBJICUCHUS K CyOCHAMApHON OTBeTCTBeHHOCTH cymma 2 107 740 py6. 47
KOII.

Bo wucnonnenne ykazanHoro pemenuss OOO <« KuncepBuc» (Crtopona-1) B mjuie ero
koHKypcHoro ynpasiisitonero 1 AO bK3 «bypes-Kpan» (CtopoHa-2) 3aKIH0YUIN JOTOBOP YCTYIKH
npaBa TpedoBanus (ueccuun) ot 10.05.2016, cornacHo kotopomy Ctopona-1 nepemaer Ctopone-2, a
Cropona-2 mpuHUMaeT npaBo TpeOoBaHus, MpuHaaiexaiiee CTopoHe-1 Ha MOMEHT MOAMHCAHUS
HACTOSIIET0 JOr0BOpa, U BO3HUKIIEE B pe3ynbTare B3bicKaHusA ¢ KuHosH Mapuu BaleHTHHOBHBI
yObITKOB Ha 001ryto cymmy 2 170 740 pyO. 47 xor., yCTaHOBJIEHHBIX BCTYNHMBIIMMHU B 3aKOHHYIO
cuily ompeaeneHueM ApoutpaxHoro cyna Amypckoir obmactu ot 14.10.2015 u moctaHoBiIeHHEM

[ecroro apbutpaxHoro aneusuuoHHOro cyga ot 30.12.2015 (anemisiuoHHOE MPOU3BOACTBO
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NeO6ATT-6342/2015). Pazmep nepenaBaemoro TpedoBanus cocrabisier 1 600 828 py6. 89 korm.

Kak crnenyer u3 marepualioB jaeina, pa3Mep MepeIaHHOro 3asiBUTEINI0 MpaBa TpeOOBaHUS ObLI
OIpENIEIEH MPOIOPLUHUOHAIBLHO OTHOIIEHUIO CYMMbI OCHOBHOI'O J0Jira B coctaBe TpeboBanuii AO
BK3 «bypes-Kpan», BKIIIOUEHHBIX B peecTp TpeOOBaHUN KPEIUTOPOB JOJKHUKA, K 0OIIeld cymme
OCHOBHOT'O JIOJITA B COCTaBE BCEX TPEOOBAHUI KPEIUTOPOB, BKIIFOUEHHBIX B PEECTP.

B coorBerctBuM ¢ myHkToM 1 crateu 142 ®@enepanbHoro 3akoHa ot 26.10.2002 Ne 127-03 «O
HECOCTOATENbHOCTH (OaHKPOTCTBE)» KOHKYPCHBIA YIPABISIOUIMN WIM JUIA, HMMEKOIIUE B
COOTBETCTBUHU €O cTaThsiMM 113 u 125 3akoHa o OaHKpPOTCTBE MPaBO Ha UCIIOJIHEHUE 0053aTEIbCTB
JOJDKHUKA, MPOM3BOIAT pacyeTbl € KPEIUTOpaMH B COOTBETCTBHM C PEECTpOM TpeOoBaHUMN
KpEAUTOPOB.

Cornacio nyHkty 3 crarbu 142 ®3 «O HecocrosTenbHOCTH (OAHKPOTCTBE)» IPHU
HEJOCTAaTOUYHOCTU JCHEXKHBIX CPEICTB JIOJKHHKA JUIS YAOBJIETBOPEHUS TPeOOBaHUN KpPEIUTOPOB
OJTHOW Ouepeau JACHEXKHBIE CPEICTBA PACHPENENSIOTCS MEXIY KpeIuTOpamMH COOTBETCTBYIOLIEH
odyepenu MPONOPIHOHAIFHO CyMMaM HX TpeOOBaHHUIl, BKIIIOUYEHHBIX B peecTp TpeboBaHUN
KpPEAUTOPOB, €CIIM MHOE HE MPEyCMOTPEHO 3TUM 3aKOHOM.

[Tomoxkenust crarbu 142 ®3 «O HecocToATENbHOCTH (OAHKPOTCTBE)»  JOMYCKAIOT
BO3MOXKHOCTh TOTAIlIeHUs TPeOOBaHUI KPEIUTOPOB C HUCIOIB30BAHHEM PA3IMUYHBIX CIOCOOOB -
IyTe€M YIJIaThl IEHEXKHBIX CPEJCTB, MPEIOCTABICHHSI OTCTYITHOrO, 3a4eTa BCTPEUHBIX TPeOOBaHUMN
1100 C UCIOIB30BAHUEM HHBIX OCHOBaHMI MPEKpaleHus 0053aTeNbCTB.

B cuny Hopm mynkra 1 cratem 131 @3 «O HecoctosTeabHOCTH (OAHKPOTCTBE)» BCE
HMMYULIECTBO JIOJDKHHMKA, UMEIOIIEeecs Ha JaTy OTKPBITHS KOHKYPCHOT'O IPOU3BOJICTBA U BBISIBICHHOE
B XOJI¢ KOHKYPCHOT'O IIPOM3BOJICTBA, COCTABJISET KOHKYpPCHYIO Maccy. [Ipu 3Tom wucxoas wu3
nonoxkeHuit cratbu 128 I'paxnpanckoro komekca P® 00 o0bekTax TrpakIaHCKUX IpaB
MpUHAJIEKAIIee JODKHUKY MpaBo TPeOOBAaHUS K TPETHEMY JIMILy BXOJHMT B COCTaB MMYIIECTBA
JOJDKHUKA (B COCTaB €ro KOHKYPCHOM Macchl) M, COOTBETCTBEHHO, MOXET BBICTYNAaTh B KauecTBE
00BEKTa OTCTYITHOTO.

C yueroM wuznoxeHHoro 3akimoueHHbl OOO «KuncepBuc» B JnuLEe €ro KOHKYPCHOTO
ynpasisiromiero 1 AO BK3 «bypes-Kpan» moroBop yctynkum mnpaBa TpeOGoBaHus (II€CCHH) OT
10.05.2016 cootBercTByeT nonoxkeHusIM @3 «O HecoCTOATENBHOCTH (OAHKPOTCTBE)».

B coorBercTBUU ¢ myHKkTOM | ctathu 382 I'paxmanckoro konekca PD (nanee — 'K PD) mpaso
(TpeboBaHue), MpUHAJICKAIIEE HA OCHOBAHUU 0053aTENbCTBA KPEAUTOPY, MOXKET OBITH MEPEIaHO
UM Jpyromy JHIy HO chenke (YCTynka TpeOoBaHMS) WIM MOXET HepeiTH K Apyromy JIMIy Ha
OCHOBaHHH 3aKOHA.

CornacHo nynkty 2 cratb 384 I'K P® mpaBo TpeOoBaHMs MO JEHEKHOMY 00S3aTElIbCTBY
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MOJKET MEPENTH K IpYroMy JIMILY B 4aCTHU, €CJIM NHOE HE MPEAYCMOTPEHO 3aKOHOM.

B cootrBercTBUM cO craThell 48 ApOUTpaKHOTrO MpoIleCcCyaabHOro Kojekca Poccuiickoi
@denepauy, B CiIydasx BbIOBITHS OAHOM M3 CTOPOH B CIIOPHOM WJIM YCTAHOBJIEHHOM CYJI€OHBIM
aKTOM apOMTPaKHOI'O Cy[a IPaBOOTHOIICHUH (peopraHu3alus HOPUIMYECKOro JIMIA, YCTYyIKa
TpeOoBaHMsI, MEpPEeBOJ [0Jira, CMEpPTh TpakJaHWHA W JApyrue ciaydad TepeMeHbl Il B
00s13aTeNbCTBAX) apOUTPAXKHBIM CyH MPOM3BOIUT 3aMEHY 3TOW CTOPOHBI €€ MPAaBONPEEMHUKOM U
yKa3bIBaeT Ha 3TO B cyneOHOM akTe. [IpaBompeeMcTBO BO3MOXKHO Ha JII0OOW CTauK apOUTPaKHOTO
mporecca.

Ha 3ameHy CTOpOHBI €€ MpPaBONPEEMHHUKOM MM Ha OTKAa3 B 3TOM apOUTPaKHBIM CYAOM
YKa3bIBAETCS B COOTBETCTBYIOIIEM CYA€OHOM aKTe, KOTOPBIA MOXKET OBITh 00KaJIOBaH.

AHajoruyHas  HOpMa,  MpEeJyCMAaTpUBAIOLIas  BO3MOXKHOCTH  IIPaBOIIPEEMCTBA B
HCIIOJIHUTENIBHOM IPOU3BOCTBE, ITpeaycMoTpeHa B ctaThe 52 denepanbHoro 3akona ot 02.10.2007
Ne 229-®3 «O06 UCTIOMHUTEIBEHOM TTPOU3BOICTBEY.

[TockonpKy MO YCIOBHUSIM YKA3aHHOT'O BBIIIE JOTOBOpPA YCTYNKH IpaBa TpeOoBaHUA (LIECCUM)
or 10.05.2016 AO BK3 «bypes-Kpan» nepemano npunamiexamniee OO0 «KuncepBuc» mpaso
tpeboBanust k KunosH M.B. B wactu B3bickanust cymmbl 1 600 828 py6. 89 kom., 3akimroueHue
JAHHOTO JIOTOBOpAa HMMEET CBOMM pE3ylIbTaTOM YCTYNKYy OSTOr0 TMpaBa 3asBUTEII0 B
COOTBETCTBYIOIIEH YacTH M, KaK CJEJICTBUE, MEpEeMEHY JIMI] B YCTAHOBJIEHHOM CYyAEOHBIM aKTOM
00s13aTeILCTBE.

C ydeToM M3JI0)KEHHOT0, IPUHKUMAsi BO BHUMAaHHUE COCTOSIBIIYIOCS YCTYIIKY IIpaBa TpeOoBaHUS
k KunossH Mapue BaneHTHHOBHE TI0 00S3aT€NBCTBY, YCTAHOBICHHOMY OMpEICIIEHUEM OT
14.10.2015 mo HacrosiieMmy Jeny, U PyKOBOACTBYsCh mojoxkeHusmu ctatbu 48 AIIK PO, cyn
CUMTaeT HEOOXOAWMBIM NIPOM3BECTH 3aMEHY B3bICKATENsl IO 3TOMY ONPEIENICHUI0 B YacTU
B3bicKaHust cymmbl 1 600 828 py6. 89 kom. - OOO «KuicepBuc» Ha ero mpaBONpEeeMHUKA —
akuoHepHoe o01iecTBo bypeiickuii kpaHoBbIi 3aBoj «bypesi-Kpany.

PykoBoncTBysick cratbsimu 48, 184, 185, 223 ApOUTpa)KHOrO MPOIECCyaThbHOrO KOJeKca
Poccuniickon @enepanuu, cya:

OIpEIEIIIIL:

[IpousBecTn 3amMeHy B3bICKaTelss — OOIIECTBO C OrPAaHUYCHHOW OTBETCTBEHHOCTBHIO
«Kwuncepsuc» (OI'PH 1082813000412, MHH 2813007278) mo ompenenenuto ot 14.10.2015,
BbIHECCHHOMY B pamkax geima Ne A04-5607/2013, ma ero mpaBonpeeMHHMKA — aAKIHOHEPHOE
obuiectBo byperickuii kpanoBblii 3aBoj «bypesi-Kpan» (OI'PH 1022800873446, THH 2813000804)

B yacTtu B3bIckaHus ¢ KunosiH Mapuu BanentunoBabsl cymmbr 1 600 828 py6. 89 kor.
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B3bickaHue M0 MCHOIHUTEIBHOMY JIUCTY ApPOUTPAXHOro cyaa AMYpPCKOW OOJIacTH cepuu

DC Ne 010828969 ot 05.04.2016 1o ey Ne A04-5607/2013 B yactu B3bickanus ¢ KunossH Mapun
BajeHTHHOBHBI B MONB3y 0OIIECTBAa C OrpaHUYEHHOW OTBeTCTBEHHOCTHIO «Kmicepsucy (MHH
2813007278, OI'PH 1082813000412) cymmsr 1 600 828 py6. 89 kon. mpekpaTHUTh.

AxuuoHepHoMmy obOmectBy bypelickuit  kpaHoBblii 3aBon  «bypes-Kpan» (OI'PH
1022800873446, MHH 2813000804) BbiaTh MCIIOMHHUTENBHBIA JUCT 1O CICAYIOLIEMY IPEIMETY
B3BICKAHUSA:

B3pickath ¢ KunosH Mapuu BaneHTHHOBHBI B 10JIb3Y aKIIMOHEPHOTo obiectBa byperickuii
KkpaHoBbIii 3aBoj «bypes-Kpan» (OI'PH 1022800873446, THH 2813000804) — 1 600 828 py6. 89
KOII.

Omnpenenenre NoUIEKUT UCTIOIHEHNIO HEMEAJIEHHO.

Omnpenenenne MOXeT ObITh 00’KAJIOBAHO B TEUEHHME JECATH JHEH CO JHS €ro BBIHECEHHUS B
[ecroit apOuTpakHbIN aneusIIUOHHBINA cynl (T. XabapoBcK) yepe3 ApOUTpakHBIN Cyl AMYpPCKOM

o0actu

Cynbs E.B. Mocuna



